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“ ICJ Statute Article 38 provides that
“1. The Court, whose function is to decide in accordance with international law such disputes as are
submitted to it, shall apply:
a. international conventions, whether general or particular, establishing rules expressly recognized
by the contesting states;
b. international custom, as evidence of a general practice accepted as law;,
c. the general principles of law recognized by civilized nations;
d. subject to the provisions of Article 59, judicial decisions and the teachings of the most highly
qualified publicists of the various nations, as subsidiary means for the determination of rules of law.
2. This provision shall not prejudice the power of the Court to decide a case ex aequo et bono,
if the parties agree thereto”.
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:Z Negotiation, see Vienna Convention on the Law of Treaties (1969) (VCLT) Articles 7-8.
o Conclusion, see VCLT Articles 9-10.

NExpression of the consent to be bound, see VCLT Articles 11-17.
:M Instrument of ratification, see VCLT Article 16.

Depository, see VCLT Article 16.
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% Market access 8 N3aALENaNTINNEAANINT ) General Agreement on Tariffs and Trade (GATT) Articles Il
and XXVIIIGELa” General Agreement on Trade in Serwces (GATS) Articles XVI, XIX, XX, and XXI.

Non-discrimination 21 m'ﬂmaﬂg‘umLammmmmuaummwwm (Most Favoured Nation Treatment : MFN)
LLazmﬂmaﬂgumLamﬂu‘U’m (National Treatment: NT) g General Agreement on Tariffs and Trade (GATT) Articles |
and Il wag General Agreement on Trade in Services (GATS) Article Il and XVII.

° Trade facilitation 1u mswauﬂsuﬁvwauwmamﬂi 9 GATT Article V (Freedom of Transit).

? wdninausivaswansAasusinglu GATT Article XXIV: 8 (b), 4, uag 5 (b) Fsrimuniy

“4. The contracting parties recognize the desirability of increasing freedom of trade by the development,
through voluntary agreements, of closer integration between the economies of the countries parties to such agreements.
They also recognize that the purpose of a customs union or of a free-trade area should be to facilitate trade between
the constituent territories and not to raise barriers to the trade of other contracting parties with such territories.

5. Accordingly, the provisions of this Agreement shall not prevent, as between the territories of contracting
parties, the formation of a customs union or of a free-trade area or the adoption of an interim agreement necessary
for the formation of a customs union or of a free-trade area; Provided that:

(b) with respect to a free-trade area, or an interim agreement leading to the formation of a free-trade area,
the duties and other regulations of commerce maintained in each of the constituent territories and applicable at the
formation of such free trade area or the adoption of such interim agreement to the trade of contracting parties not included
in such area or not parties to such agreement shall not be higher or more restrictive than the corresponding duties and
other regulations of commerce existing in the same constituent territories prior to the formation of the free-trade area,
or interim agreement as the case may be; and...

8. For the purposes of this Agreement:

(b) Afree-trade area shall be understood to mean a group of two or more customs territories in which the duties
and other restrictive regulations of commerce (except, where necessary, those permitted under Articles XI, X, XIlI, XIV,
XV and XX) are eliminated on substantially all the trade between the constituent territories in products originating

in such territories”.
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Concessional agreement.
3 Foreign investors.
Host states.
International arbitration.
Contract.
9171 UTBUIaNUUIBUNIUAZNINYE WINT oce UyaAidn
“U105) e UANTIN NEEANI1 Msle 9 Swiadasveumenguuie uaviaeladnas yelaense
somsyniifduiusTuseritsyana Wioazne Wisuuas Tou anu viessiudedns”.
Expropriation and nationalization.
Home states.
™ Fair and constant protection.
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NANN sUIuU IRswanungrhnigissastadstinAiduasinals

9. Ms. SIUA F913NA : Mildnanuudrin “udnaina” Tuanvasunas 01
&) NUANETEIUTNATERUTN °° (o) Abdynn™ FevinA uasniniA () vdnnavane
MluFadufiveusuvesununerssnd () Mimnwivesra uas (&) Masuvesindfcans
efludounanJudifinuandigigaueaununni

shewmnueaiindeuansefufanandiedi
il HANNNNMNEVDI “YaNaINg” Faansineiy
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afls Tuileq 10U 35619 9 heunnsy gowusud AvSuastainineng 9 anufifua 3l
“Uauagranadinfdednsuyeesu” (Universal Declaration of Human Rights: UDHR)™

? "Enanavesiiedl o dulonnaniguuniinnsnsenaamsieUsamaanigeimde “Hull” Sady
AFnAuluumes “Hull’s Rule” daundnannavastied o dudosnaniindfiransuniensiaufivn e Dr. Carlos Calvo
Jadundinfuluuuves “Calvo Doctrine”.

e Customary international law A® ﬂgwmasummﬂiummauwuwsJamULﬂumﬂaiuﬂwmﬂmumwﬂsumﬂ
Liduarednvaldnus LUuLWE’-J\WlNUgUG]"UENﬁ (practices of states) FURAULastuLwEALIEnINdungng
(opinion juris sive necessitatis 738 sense of legal obligation).

o Treaty #4m13 Vienna Convention on the Law of Treaties (1969) : VCLT lalwdienulilu Article 2: 1 (a)

1 ““treaty” means an international agreement concluded between States in written form and governed by

international law, whether embodied in a single instrument or in two or more related instruments and whatever
its particular designation;”.

Universal Declaration of Human Rights (1948)(UDHR); the Declaration was proclaimed by

the United Nations General Assembly in Paris on 10 December 1948 (General Assembly Resolution 217 A)

as a common standard of achievements for all peoples and all nations, https://www.un.org/en/universal-
declaration-human-rights/.
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ausdy1” (Vienna Convention on the Law of Treaties)® Wag “ouammﬂwﬁuum
'jflé’wmmauwuﬁwwﬂﬁwm” (Vienna Convention on Diplomatic Relations)®” ftluin
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?WHeU” (ASEAN Human Rights Declaration : AHDR)™ Ufjeysyratuiitiuduin ansuay
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Customary international law @L‘?N’e)ﬁiﬂ onlo.

United Nations General Assembly Resolution.

Customary international law @L‘?N’e)ﬁiﬂ onlo.

UDHR Preambular Paragraphs 5 and 6 provides respectively that “Whereas the peoples of the
United Nations have in the Charter reaffirmed their faith in fundamental human rights, in the dignity and
worth of the human person and in the equal rights of men and women and have determined to promote social
progress and better standards of life in larger freedom,”; and “Whereas Member States have pledged themselves
to achieve, in co-operation with the United Nations, the promotion of universal respect for and observance
of human rights and fundamental freedoms”.

UN Charter Article 55 (c) provides that “With a view to the creation of conditions of stability and
well-being which are necessary for peaceful and friendly relations among nations based on respect for the principle
of equal rights and self-determination of peoples, the United Nations shall promote: (c) universal respect for,
and observance of, human rights and fundamental freedoms for all without distinction as to race, sex, language,
or religion”.

© UN Charter Article 56 provides that “All Members pledge themselves to take joint and separate
action in co-operation with the Organization for the achievement of the purposes set forth in Article 55”.

? Vienna Convention on the Law of Treaties (1969); Malcolm D. Evans, “Blackstone’s International
Law Doc%rgents”, 5th Edition, 2001, at 122-141.

Vienna Convention on Diplomatic Relations (1961); Malcolm D. Evans, “Blackstone’s International
Law Documents” 5th Edition, 2001, at 76-85.

" “gunauUsznvnwiaedeny Susenidedld” (Association of South East Asian Nations: ASEAN) Sasstwlne
Ufauayned@eu (nsann) Tud 1967.

ASEAN Human Rights Declaration (AHRD) (9 November 2012).



“ILIONINMSWFAILNNDHRNNEIRRENAREUNUARNRINRMINUNONYNgRuauS s SSuuty”

uazifafudaiunaziu By maiasdednArvesauiduuyed ansluTin winm
uazANusuAsEIuYAna™ Ansilazlignienanduma avsaghignnauuniegnasiny
oghadienlvelfuyuesssy Avsilagliunnuduasesungrineegnavinfiesfulaeusiean
nadenUUsle 9 Avlunstedanivic avsTeiunmsesnanusemeln o TR
uaziznduAuginuiiadesuou® @iamlunsuansrnudnfiunaznisuanseon™
ansuaziasanlunisyuunlaeasu™ “a%) ag19lsnd n1seuddnislidulumudns
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(@) wnuluszdvuszng Tnsnaanauddynn felussdunyniAuagyinia
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TPrengvEevzia” (United Nations Convention on the Law of the Sea: UNCLOS)®®
“audyayriTensudnnisdenufUndeansluynguiuu” (Convention on the Elimination
of all Forms of Discrimination Against Women: CEDAW)®” LLazLﬁuﬂ’]muaugé}@@’mﬁmﬁ

« AHRD Atrticle 1 reads “All persons are born free and equal in dignity and rights. They are endowed
with reason and conscience and should act towards one another in a spirit of humanity”.

AHRD Article 11 reads “Every person has an inherent right to life which shall be protected by law.
No person shall be deprived of life save in accordance with law”.

AHRD Article 12 reads “Every person has the right to personal liberty and security. No person shall

be subject to arbitrary arrest, search, detention, abduction or any other form of deprivation of liberty”.

AHRD Article 13 reads “No person shall be held in servitude or slavery in any of its forms, or be
subject to human smuggling or trafficking in persons, including for the purpose of trafficking in human organs”.

AHRD Article 14 reads No person shall be subject to torture or to cruel, inhuman or degrading
treatment or punishment”.

© AHRD Article 3 reads * Every person has the right of recognition everywhere as a person before the
law. Every person is equal before the law. Every person is entitled without discrimination to equal protection
of the law”.

 AHRD Article 18 reads Every person has the right to a nationality as prescribed by law. No person
shall be arbitrarily deprived of such nationality nor denied the right to change that nationality”.

AHRD Article 15 reads “Every person has the right to freedom of movement and residence within
the borders of each State. Every person has the right to leave any country including his or her own, and to
return to Qis or her country”.

AHRD Article 23 reads “Every person has the right to freedom of opinion and expression, including
freedom to hold opinions without interference and to seek, receive and impart information, whether orally, in
writing or through any other medium of that person’s choice”.

AHRD Article 23 reads “Every person has the right to freedom of peaceful assembly”.

AHRD Article 7 reads “All human rights are universal, indivisible, interdependent and interrelated.
All human rights and fundamental freedoms in this Declaration must be treated in a fair and equal manner, on
the same footing and with the same emphasis. At the same time, the realisation of human rights must be
considered in the regional and national context bearing in mind different political, economic, legal, social,
cultural, historical and religious backgrounds”.

United Nations Convention on the Law of the Sea (1982); Malcolm D. Evans, “Blackstone’s
Intematio(%al Law Documents”, 5th Edition, 2001, at 216-309.

Convention on the Elimination of all Forms of Discrimination Against Women: CEDAW; https://
en.wikipedia.org/wiki/Convention _on the Elimination of All Forms of Discrimination Against Women.
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“« Vienna Convention on the Law of Treaties 1969 Article 26: Pacta sunt servanda
- “Every treaty in force is binding upon the parties to it and must be performed by them in good faith”.
Vienna Convention on the Law of Treaties 1969 Article 27: Internal law and observance of treaties
“A party may not invoke the provisions of its internal law as justification for its failure to perform
a treaty. This rule is without prejudice to article 46”.
° Vienna Convention on the Law of Treaties 1969 Article 46: Provisions of internal law regarding
competence to conclude treaties
“1. A State may not invoke the fact that its consent to be bound by a treaty has been expressed
in violation of a provision of its internal law regarding competence to conclude treaties as invalidating its
consent unless that violation was manifest and concerned a rule of its internal law of fundamental importance.
2. A violation is manifest if it would be objectively evident to any State conducting itself in the matter
in accordance with normal practice and in good faith”.
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b@wé’ﬂmiﬁmmau%ﬁ’zyzmﬂimgslu VCLT Article 31 which provides that:
“1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given
to the terms of the treaty in their context and in the light of its object and purpose.
2. The context for the purpose of the interpretation of a treaty shall comprise, in addition to the text,
including its preamble and annexes:
(a) any agreement relating to the treaty which was made between all the parties in connection
with the conclusion of the treaty;
(b) any instrument which was made by one or more parties in connection with the conclusion of
the treaty and accepted by the other parties as an instrument related to the treaty.
3. There shall be taken into account, together with the context:
(a) any subsequent agreement between the parties regarding the interpretation of the treaty or
the application of its provisions;
(b) any subsequent practice in the application of the treaty which establishes the agreement of
the parties regarding its interpretation;
(c) any relevant rules of international law applicable in the relations between the parties.
4. A special meaning shall be given to a term if it is established that the parties so intended”.
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d. subject to the provisions of Article 59, judicial decisions and the teachings of the most highly
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2.This provision shall not prejudice the power of the Court to decide a case ex aequo et bono, if the
parties agree thereto. ”
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“The secret of success in life is

to be ready for your opportunity when it comes.”

Benjamin Disraeli
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“You get the best out of others when you give

the best of yourself.”

Harvey Firestone
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“If you always do what interests you, then at least

one person is pleased.”

Katherine Hepburn
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“Only two things are infinite, the universe and
human stupidity,

and I’m not sure about the former.”

Albert Einstein
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?UN General Assembly, “Report of the International Law Commission (Seventieth session 30 April-1 June

and 2 July-10 August 2018, A/73/10),” https://undocs.org/A/73/10 [accessed 1 April 2019], pp .122.-123.
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Practice) waznsailadiailun1seousustangmvune (accepted as law - opinio juris)

° Ibid., p. 118.

" UN General Assembly, “Resolution adopted by the General Assembly on 22 December 2018,” https://
undocs.org/pdf?symbol=en/A/RES/73/265 (accessed January 22, 2019) .

€ UN General Assembly, “Report of the International Law Commission (Seventieth session 30 April-1 June
and 2 July-10 August 2018, A/73/10),” p.119.

¢ Ibid., P.122.

°Statute of the International Court of Justice, Article 38 :

“1. The Court, whose function is to decide in accordance with international law such disputes as are
submitted to it, shall apply:

... b. international custom, as evidence of a general practice accepted as law; ...”

“ North Sea Continental shelf, Judgment, International Court of Justice Report 1969, p.3.
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 UN General Assembly, “Report of the International Law Commission (Seventieth session 30 April-1 June
and 2 July-10 August 2018, A/73/10),” p. 125.
“Ibid., p. 127.
°° Ibid., p.129.
°* |bid., pp. 130, 132.
°° Mégret, Frédeéric, “Globalization and International Law” in MAX PLANCK ENCYCLOPEDIA OF INTERNATIONAL
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“No bird soars too high if he soars with his own wings.”

William Blake
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