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Thailand E-Commerce Landscape 2014
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Hosting  Monitoring  Marketing | Flash Sales
Social Media Data social Media | fical Category
Marketing  Analysis  Marketing gy~ Killer
' + ¥ *
Ready web . i Muiti
. Template Consultant  SEM/SEQ | Horizontal ey

v v
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Provider Education

Thailand e-Commerce Landscape 2014
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National

border

Domestic
businesses

Electronic commerce. such as provision
of digital books. music, and
advertisements, as well as cloud

SCTVICES /0

‘“I¢

Domestic
consumers/businesses

r

-

For B28 transactions,
domestic businesses declare
and pay tax

........................

Abroad

Electronic commerce. such as provision
of digital books, music. and
advertisements, as well as cloud services

B

Foreign
businesses

Bl

[identification of the jurisdiction of taxation]
(At present] by the location of service suppliers
- Consumption Tax is not levied.
(After revision) by the location of service recipients

- Consumption Tax will be levied.

egislative Institutional

. <Tanpayer>

Declaration
and
Yax payment

LT T ————

For B2C transactions,
foreign businesses declare
and pay tax

epository of Thailand
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2008 Electronic Information and Transactions Act
dulalidy
2012 Electronic Information and Transactions Act (Update)
2006 Electronic Commerce Act
uaLEY 2007 Electronic Government Activities Act
2010 Personal Data Protection Act
2000 Electronic Commerce Act
WaTud 2008 Administrative Order 01 to Consumer Act
2012 Data Privacy Act and the Cybercrime Prevention Act
2010 Update of the Electronic Transactions Act
deAlus
2012 Personal Data Protection Act
2005 Law on E-Transactions
Vigauy 2006 Law on Information Technology
2010 Law on Protection of Consumers' Rights

fisn: UNCTAD; Kearney analysis
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Indonesia

Electronic Information and
Transactions Act 2008

“Electronic Transaction” means a lt;_gal act that is committed by the use
of Computers, Computer networks, and/or other electronic media.

Information Technology and Electronic Transaction usage shall be
implemented under the principles of legal certainty, benefit, prudence,
good faith, and freedom to choose technology or technology neutrality.
(as per Chapter Il and Article 3 of the Legislation.

Malaysia

Electroriiiicra;mmerce /ic? 2006

"electronic” means the technology of utilizing electrical, optical,
magnetic, electromagnetic, biometric, photonic or other similar
technology;

“commercial transactions" means a single communication or multiple
communications of a commercial nature, whether contractual or not,
which includes any matters relating to the supply or exchange of goods
or services, agency, investments, financing, banking and insurance,

Singapore

The Electronic Transactions Act

"electronic” means relating to technology having electrical, digital, magnetic,
wireless, optical, electromagnetic or similar capabilities;

"communication” includes any statement, declaration, demand, notice,
request, offer or the acceptance of an offer, that the parties are required to

pieie)



make or choose to make in connection with the formation or performance of a
contract; :

Vietnam

Law on e-Transactions 2005

An "e-transaction” means a transaction implemented by electronic
means.

An "automatic e-transaction" means an e-transaction, which is
automatically performed in part or in whole through a pre-established
information system.

An "electronic means” is a means that operates based on electric,
electronic, digital, magnetic, wireless, optical, electro-magnetic
technologies or similar technologies.

(»©)
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Indonesia -the Republic of Indonesia Concerning Electronic Information and Transactions 2008

(Yopic

Summary of the relevant Provision

Electronic Information, Records
and Signatures

Article 6 outlines that electronic information and records are lawful when they are accessible,
displayable, assured to their integrity and accountable, This is elaborated upon in Article 8 which
outlines what counts as delivery and receipt for electronic information and systems.

Article 9 outlines what information eCommerce Operators must show when engaging in business online,
and that it must be 'full and true'.

Article 10 establishes the Trustworthiness Certification Bodies who shall determine whether
particular eCommerce operators are eligible to do business online, after assessment.

Article 11 lists when electronic signatures shall have lfawful legal force and as per Article 11(1), they
shall have the same legal force as manual signatures.

“rovision of Electronic Certification
and Electronic Systems

Article 14 states that service providers must make avaitable to any service user accurate, clear and
definite information.

Article 15 elaborates for the secure and safe electronic systems.

Article 16 outlines the minimum requirements for ISP's regarding electronic signatures.

Electronic Transactions

Article 18 states that electronic transactions can be regulated by both private and public law.

Domain Names, IP Rights and
Protection of Privacy Rights

Article 23 regulates the rights to domain names and on a basically first-come-first-serve basis. In
addition, principles of fair business competition shall apply and there shall be non- infringement
rights.

Article 25 outlines the rules for intellectual property rights for eCommerce purposes.

(o)



Prohibited Acts

Chapter VII of the Act covers the prohibited acts for eCommerce operators. There are rules for
consumer loss, as per Article 28.

Investigation and Investigatory
Powers of Authorities

Chapter X provides the powers to the Government to investigate eCommerce transactions. There
are rights provided for those operators that are investigated but also rights for seizures
by the authorities.

Malaysia - the Electronic Commerce Act 2006

Topic

Summary of the relevant Provision

Fulfiiment of Legal Requirements
by Electronic Means

Article 9 provides that a electronic signature is only valid if it meets the requirements under the
provision. It mentions that other legislation will continue to regulate the eSignatures, such as the
Digital Signature Act 1997,

Communication of Electronic
Message

Part IV regulates when an electronic communication is made and there is receipt.

Philippines - the Act Providing for the Recognition and Use of Electronic Commercial and Non-Commercial Transactions

2000

Topic

Summary of the relevant Provision

Legal Recognition of Electronic
Writing or Document and Data
Messages

Article 8 looks at the conditions for when an electronic signature shall be a valid signature for
eCommerce.

Formation of a Valid Contract

Article 16 provides the circumstances in which a contract is concluded in eCommerce through
electronic data and means. Article 16(1) outlines how a contract is concluded when payments are
made online through online banking.

Electronic Commerce in Specific
Areas

Part tl| creates a framework for particular areas of business and how eCommerce can operate in
these fields and the application of electronic documents for trade in these sectors.

(=9]



Liability of the Service Providers

Article 30 outlines the extent of the liability for a service provider, both civil and criminal.

Oversight Committee

Article 35 also creates an oversight committee which will regulate and review the application of this
legisiation.

Singapore - the Electronic Transactions Act 2010

Topic

Summary of the relevant Provision

Formation and Validity of
Contracts

Article 11 looks at the formation and validity of contracts in eCommerce.

Time and place of dispatch and
receipt

Article 13 elaborates by looking at what qualifies as the receipt of the electronic communication.

Invitation to make an offer

Article 14 outlines the ability to make an offer in eCommerce through an 'invitation to make offer’
which is only a concluded contract when there is clear acceptance.

Secure Electronic Records and
Signatures

Part 1l of the legislation looks at providing a framework for secure electronic signature.

Use of Electronic Records and
Signatures by Public Agencies

Part V regulates the use of electronic signatures by publi-c- aéehcies‘ There are powers to
investigate provided to the Government as per Article 24,

Liability of Network Service
Providers

Part VI deals with the liability of network service providers and what obligations service providers
have in regulating eCommerce on their service,

Appointment of Controller and
other officers

Article 27 discusses the appointment of the Controller who is the responsible authority for the
regulation of eCommerce for the Government. As per the legislation, the Controller is provided a
wide range of investigatory powers.

Security Procedures

Second Schedule of the legislation looks at specified security procedures for eCommerce. The
requirements for when a digital signature will be treated as a secure electronic signature.

(28]



Vietnam - the Law on E-Transactions

Topic

Summary of the relevant Provision

Policies on the development and
application of eTransactions

e Article 7 outlines the rules for the state management of eTransactions. This involves recognizing
standards and managing the organizations that will provide services.

Prohibited Acts in eTransactions

s Article 9 lists the prohibited acts under eCommerce.

Legal Validity of eSignatures

e Article 21 outlines what will act as a legally valid signature for eCommerce. Article 22 elaborates
by listing the necessary conditions for the security of eSignatures. Article 31 goes further to create
some rights and obligations for eSignature certification service providers.

Entry into and Execution of
Electronic Contracts

e Chapter IV details how contracts are formed in eCommerce and the means of recognizing valid and
enforceable contracts. In particular, Article 35 details the principles of entry and execution of
electronic contracts.

eTransactions of State Agencies

e Chapter V looks at eTransactions involving state agencies. There are security and confidentiality
requirements for the storage of electronic information and data by such state agencies.

Safety, Security, Protection,
Confidentiality in eTransactions

e Chapter VI ensures the security and safety of eTransactions in general, as per Article 44.

()
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