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?Section 1 This Act contains provisions goveming the right to patient injury
compensation and the obligation of health care providers to have an insurance covering such
compensation (patient insurance).

® Entitlement to patient injury compensation

Section 6 Patient injury compensation is paid for personal injury to patients if the
injuries with preponderant probability were caused by
1. examination, care, treatment or similar measure provided that the injury could
have been avoided either by a different performance of the chosen procedure or by choosing
some other available procedure which according to an assessment made retroactively from a
medical point of view would have satisfied the need of treatment in a less hazardous way.
(Glsambanly)
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2. defects in the medico-technical products or hospital equipment used in the
performance of an examination, care, treatment or similar measure, or improper use thereof.

3. an incorrect diagnosis.

4. transfer of a contagious substance entailing infection in connection with an
examination, care, treatment or similar measure. 4

5. accidents in connection with an examination, care, treatment or similar
measure or during a patient transport or in connection with a fire or other damage to health care
premises or equipment, or

6. prescription or provision of pharmaceuticals in contravention of regulations or
instructions.

When considering the right to compensation in accordance with the first
paragraph, items 1 and 3, the guiding principle of action applicable is that of an experienced
specialist or other experienced practitioner within the field.

There is no right to compensation in accordance with item 4 of the first paragraph
in those cases where the circumstances are such that the infection must reasonably be tolerated. In
that connection regard shall be paid to the nature and degree of severity of the illness or injury
which the measure is related to, the patient’s health status in other respects and the possibility of
anticipating the infection.

Exceptions to the right to patient injury compensation

Section 7 Patient injury compensation is not paid if

1. the injury is a consequence of a necessary procedure for the diagnosis or
treatment of an illness or injury which without treatment is downright life-threatening or entails
severe disability, or '

2. the injury is caused by pharmaceuticals in cases other than those
‘mentioned in Section 6, first paragraph, item 6.
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" The Patient Injury Act: 1997

Insurance obligations etc.

Section 12 Health care providers shall have a patient msurance that provides
compensation for injuries covered by this Act. If an activity is conducted by a private health care
provider under an agreement with a public health care provider, it is the public health care
provider which must have the insurance.

Patient Insurance Association

Section 15 Those insurers who issue patient insurance shall be affiliated to a
patient insurance association. The Government or an authority appointed by the Government is to
determine the by-laws of the Association.
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*Criminal Code (Strafgesetzbuch, StGB)

Section 46a Mediation Between the Perpetrator and the Victim, Restitution for
Harm Caused

If the perpetrator has:

1. in an effort to achieve mediation with the aggrieved party (mediation between
perpetrator and victim), completely or substantially made restitution for his act or eamestly
strived to make restitution; or

2. in a case in which the restitution for the harm caused required substantial
personal accomplishments or personal sacrifice on his part, completely or substantially
compensated the victim,

then the court may mitigate the punishment pursuant to Section 49 subsection
(1), or, if the maximum punishment which may be incurred is imprisonment for not more than
one year or a fine of not more than three hundred sixty daily rates, dispense with punishment.
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