


























VOTERS AND CANDIDATES

Who May Vote

British subjects and citizens of the Irish Republic resident in the United
Kingdom are entitled to vote at parliamentary elections provided that they
are 18 years old, and are not subject to any legal incapacity to vote. Those
eligible to vote in a particular constituency are those who were resident there
on the qualifying date—10 October in England, Scotland and Wales and
15 September in Northern Ireland—for the register of electors to be used at
the election, and whose names were accordingly included on the register of
electors for the constituency. Provision is made for people to be registered
and to vote at elections on or after the date on which they reach voting age;
for this purpose, anyone reaching voting age during the currency of a register
has the date of his eighteenth birthday entered on it. Commonwealth citizens
are British subjects, and accordingly, if otherwise eligible, are entitled to be
registered and to vote.

The register of electors is compiled annually by electoral registration
officers who are employed by local government authorities in England,
Scotland and Wales. In Northern Ireland the register is compiled by the Chief
Electoral Officer.

In order to ascertain the names of the people in his area who are qualified
to be registered, the registration officer sends each year a standard form to
every separate residence in his area for completion by the occupier, or may
arrange for a house-to-house canvass. Provisional electors’ lists are then
published and displayed (from 28 November to 16 December in England,
Scotland and Wales) in such places as council offices, main post offices and
public libraries. This is done to enable claims for inclusion or objections to be
lodged. These are decided by the registration officer, subject to appeal in the
county court or, in Scotland, the Sheriff court. The final register must be
published not later than 15 February each year and comes into force on 16
February. As in the rest of the United Kingdom electors’ lists in Northern
Ireland first appear in November. Claims or objections must be received by
15 December; they may be allowed after examination by the Chief Electoral
Officer, subject to appeal in the county court. The final register must be pub-
lished by 15 February and comes into force on 16 February.

Voting in an election is voluntary.

Who May Not Vote

The following people are not entitled to vote in a parliamentary election:
peers who are members of the House of Lords!; young people under 18 years
of age; aliens; convicted offenders detained in prisons, borstals, detention
centres and remand centres; and those found guilty within the previous five
years of corrupt or illegal practices in connection with an election.

Members of the House of Lords may vote in local government elections.



British Citizens Overseas

The only people not resident in the United Kingdom who are entitled to be
registered as electors are Crown servants (for instance, embassy or consular
officials), members of the armed forces, the staff of the British Council, and
their spouses if living abroad with their husbands or wives. These voters are
collectively known as ‘service voters’ and are registered by making individual
‘service declarations’ and sending them to the registration officer of their
home constituency. If they are unable to give an address at which they would
have been residing in the United Kingdom on the next qualifying date but for
the circumstances of their service, they may give an address at which they
formerly resided.

British subjects who are on the electoral register and who are temporarily
abroad on business may vote by proxy if they cannot return in time for polling
day; those who are away from home on holiday cannot vote. British subjects,
other than service voters, living abroad are not entitled to be registered and
therefore cannot vote.

How Votes are Cast

In parliamentary elections, each elector may cast one vote, and generally does
so in person at the particular polling station allotted to him in his con-
stituency. Service voters may vote by proxy, but if they are in the United
Kingdom at the time of the election they may vote either in person, by post or
by proxy. Certain other people who have good reason for not being able to
attend at a polling station (for instance, on grounds of religious observance,
or because of physical incapacity, nature of occupation or change of address)
may, after application, cast their vote by post.

Candidates

Any man or woman who is not disqualified from voting may offer himself as
a candidate at a parliamentary election for any constituency provided that
he has reached the age of 21. Undischarged bankrupts, clergymen of the
Church of England, Church of Scotland, Church of Ireland and Roman
Catholic Church, and people holding certain other offices are, however, not
eligible. The House of Commons Disqualification Act 1975 defines those who
may not become members of Parliament. They include: holders of judicial
office; civil servants; members of the armed forces; policemen and police-
women; holders of a wide range of public posts—for instance, in public
corporations and Government commissions; and members of the legislature
of any country or territory outside the Commonwealth.

A candidate is usually a member of one of the main national political
parties. Smaller political parties and groups also nominate candidates, and
individuals may be nominated without party support. It is not necessary for
a candidate to be resident in the constituency for which he stands.

Candidates, other than independent candidates, are selected by the political
party constituency association through its selection committee which inter-
views possible candidates and decides which one to adopt. The Labour and
Conservative national party organisations, for example, maintain lists of






ELECTORAL PROCEDURE

ELECTORAL procedure in the United Kingdom is based principally on the
Representation of the People Acts 1949 and 1969.

Royal Proclamations and Election Writs

When it has been decided to dissolve a Parliament, orders are made by the
Queen in Council directing the Lord Chancellor and the Secretary of State
for Northern Ireland (a) to affix the Great Seal to the royal proclamation
for dissolving the old and calling the new Parliament, and (b) to issue the
Writs of Election (which are thereupon issued from the Office of the Clerk of
the Crown in Chancery'). When a by-election is to be held, the writ is issued
on the Speaker’s warrant to the Clerk of the Crown.

For a general election, the writs are issued as soon as practicable after the
issue of the proclamation summoning the new Parliament—usually on the
same day; for a by-election, as soon as possible after the issue of the warrant.

Administration of Elections

In England and Wales the Home Office (in Scotland, the Scottish Home and
Health Department and in Northern Ireland the Northern Ireland Office) is
responsible for the general oversight of electoral law. The conduct of an
election in an English or Welsh constituency is the responsibility of the
returning officer in that constituency (the sheriff of the county, the mayor of a
London borough or, outside Greater London, the chairman of a district
council). However, most of the duties are carried out by the registration
officer as acting returning officer or any deputy whom he may appoint. In
Scotland, there are no acting returning officers and the statutory returning
officer is responsible for the entire conduct of the election. The Returning
Officers (Scotland) Act 1977 provides for returning officers for regional and
islands councils also to be returning officers for Parliamentary elections in
Scotland. The returning officer is normally the chief executive or the director
of administration of the regional or islands council. In Northern Ireland the
Chief Electoral Officer appoints full-time deputies as acting returning officers.

The returning or acting returning officer publishes the notice of election
(which also gives the date on which the poll will be held should there be a
contest) and the nominations; sends an official poll card (which sets out the
name of the constituency, the elector’s name, address and number on the
register, the place of the elector’s polling station and the date and hours of
the poll) to all electors in the constituency; arranges for the printing of the
ballot papers; sees that there are enough polling stations; provides the ballot
boxes and other necessary equipment in the polling stations and ensures that
each station is properly arranged with compartments to safeguard the secrecy
of the vote; appoints and pays the necessary staff at polling stations (a
presiding officer and a certain number of poll clerks); and makes arrange-
ments for the counting of votes.

The official expenses of a parliamentary election are paid by the Treasury.

In Northern Ireland, from the Office of the Clerk of the Crown for Northern Ireland.



Nomination of Candidates

Each candidate must be nominated on the prescribed nomination paper,
which must state in full his name and home address. It may also include a
political or personal description not exceeding six words in length, although
this is not obligatory. The nomination paper must be signed by two electors
as proposer and seconder, and by eight other electors.

A candidate must consent to his nomination in writing.

For general elections, nomination papers must be delivered between the
hours of 10.00 and 15.00 (on Saturday, between those of 10.00 and 12.00) on
any day after the publication of the notice of election, but not later than the
eighth day after the date of the proclamation summoning the new Parliament.
For a by-election delivery is the same as for a general election, except that the
last day is fixed by the returning officer and must be:

(a) in a county constituency, not earlier than the fourth day after the
publication of the notice of election, nor later than the ninth day after
that on which the writ is received; and

(b) in a borough! constituency, not earlier than the third day after the
date of the publication of the notice of election, nor later than the
seventh day after that on which the writ is received.

The candidate, or someone on his behalf, has to deposit the sum of £150
with the returning officer at the place, and during the time, for delivery of
nomination papers. If the candidate polls at least one-eighth (12-5 per cent)
of the total votes cast, he is entitled to have his deposit returned; if not, his
deposit is forfeit. The deposit is intended to ensure that the candidate is a
serious contestant.

A candidate may withdraw from the election within the time for the delivery
of nomination papers, but no later. The notice of withdrawal must be signed
by the candidate and attested by one witness and delivered to the returning
officer.

At, or before, the latest time for the delivery of nomination papers the
name and address of the election agent (see p 10) of each candidate must be
declared to the returning officer.

Objections to nominations (which need not be in writing) may be lodged
with the returning officer during the hours allowed on the last day for delivery
of nominations and the hour following, and, if the last day is a Saturday,
between the hours of 13.00 and 15.00 of the day before. The returning officer
decides on the validity of the objections. The persons entitled to object to the
validity of a nomination paper are some of those entitled to attend nomina-
tions—that is to say, the candidate, his election agent, his proposer and
seconder; but the husband or wife of a candidate, although entitled to attend
nominations, is not entitled to object.

At the close of the time for making objections, or as soon as possible after
any objections are disposed of, the returning officer publishes the names of
the candidates nominated, with those of the proposers and seconders.

“Burgh’ in Scotland.



Polling Day

At a general election, all polling must take place on the ninth day after the
last day for delivery of nomination papers. For a by-election, the day is fixed
by the returning officer not earlier than the seventh, nor later than the ninth,
day after the last day for delivery of nomination papers.

If a candidate dies between the publication of nominations and the poll,
or after the poll has begun and before the result is declared, proceedings begin
afresh as if the writ had been received 28 days after the returning officer had
received proof of death.

Time-table
The time-table for a general election is:
(1) royal proclamation;
(2) issue of writs, as soon as practicable after the royal proclamation;

(3) publication of the Notice of Election, not later than the second day
after that on which the writ is received;

(4) delivery of nomination papers, not later than the eighth day after the
royal proclamation; and

(5) polling day, on the ninth day after the last day for delivery of nomina-

tion papers.

In computing any period of time for the purposes of the time-table,
Sundays, the periods beginning with the last week-day before and ending
with the first week-day after the recognised Christmas, Easter and other bank
holiday periods, or any days appointed for public thanksgiving or mourning,
are disregarded. There are slight variations in the time-table for by-elections.

The Election Campaign

At the start of the election campaign,. the candidate normally sends out a
printed election address, stating his policy. During the campaign his time is
spent in canvassing householders, addressing people in the streets and holding
public meetings explaining and commending the policies of his party. He also
meets various sections of the community who may wish to know his views on
policy affecting their particular interests. Throughout the campaign he acts on
the advice of his agent.

The Election Agent

Each parliamentary candidate appoints an election agent! who is responsible
for the conduct of the campaign and, in particular, for the control of expenses.
The agent, who should be familiar with election law and practice, must be
appointed on, or before, nomination day and the appointment must be
declared to the returning officer; if the agent is anyone other than the
candidate the declaration must be made by the agent or accompanied by a
written note of acceptance by him. The agent may act without payment or he

1Candidates may act as their own agent but normally choose not to do so.
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may be paid a fee which must be included in the maximum amount permitted
for a candidate’s expenses.

A candidate’s election agent may also employ paid polling agents, clerks
and messengers within the limits of his election expenses, and any number of
unpaid polling agents and other voluntary helpers for canvassing, public
speaking and clerical work.

Committee Rooms

When the writ marking the start of an election is received, the election agent
arranges for a number of committee rooms to be available. These must not be
premises licensed for the sale of alcohol. Committee rooms are used by the
party organisation as headquarters for speakers, canvassers, messengers and
others concerned in the election campaign, for keeping the candidate supplied
with the latest news and developments in the political scene to assist him in
his speeches and canvassing, and for sending out election addresses and
leafiets.

Printing and Advertising

All orders for printing and advertising must be given by the candidate or his
agent. Unauthorised persons are guilty of corrupt practice if they incur
expenses in issuing advertisements and other publicity material for the
purpose of promoting or procuring the election of a candidate. The name
and address of the printer and publisher must be on all bills, leaflets and
similar material and no payment must be made or offered for exhibiting
them, unless to an advertising agent in the ordinary course of business.

Public Meetings

A candidate may hold as many public meetings as he chooses and may invite
other speakers, including the leading members of his party, to speak in his
support. Meetings may be held out of doors, provided they are conducted in
an orderly manner and do not cause obstruction, and indoors—in halls and
other suitable premises. In England, Scotland and Wales a candidate is
entitled to the use of schools or public meeting rooms in the constituency at
reasonable times during the election campaign. In Northern Ireland can-
didates may not use schools or meeting rooms maintained out of public funds.

All who take part in an election must, in all they may say or write, conform
to the ordinary laws of the land regarding defamation. The defence of
qualified privilege (that the defamatory statement could be proved to be
accurate and not inspired by malice) is not applicable to candidates’ election
addresses.

Broadcasting

Arrangements for party election broadcasts during a general election are made
by a committee comprising political parties, the British Broadcasting Cor-
poration (BBC) and the Independent Broadcasting Authority IBA). Television

11



election broadcasts are relayed simultaneously by all channels. The agreed
allocation of broadcasts for the October 1974 general election gave the
Labour and Conservative parties five television broadcasts of ten minutes
each and seven radio broadcasts (four of ten minutes and three of five
minutes), while the Liberal party had four television broadcasts of ten
minutes and five radio broadcasts (three of ten minutes and two of five
minutes). In Scotland the Scottish National Party had two television and two
radio broadcasts, each lasting ten minutes. In Wales Plaid Cymru (Welsh
Nationalists) had one television and one radio broadcast, each lasting ten
minutes. Other parties with more than 50 candidates may also receive some
television and radio time: during the October 1974 election campaign, the
National Front had one broadcast on television and one on radio, each lasting
five minutes. In all these broadcasts the editorial control is with the parties.
The broadcasting authorities also each arrange a series of regional pro-
grammes which include, on a basis of parity, representatives of parties with
candidates in at least 20 per cent of the constituencies within the region.

During the election, the BBC and IBA also broadcast general programmes
about the election and news reports on the progress of the election campaign.
Under the Representation of the People Act 1969, a candidate cannot take
part in a programme about his constituency during an election campaign if
any of his rivals neither takes part nor consents to its going forward.

The use for election propaganda of any transmitting stations outside the
United Kingdom is prohibited except in pursuance of arrangements made
with the BBC or IBA (or a programme contractor).

Election Expenses

The expenses a candidate may incur are strictly regulated by law, any infringe-
ment of which may involve severe penalties, including the annulment of the
election if the winning candidate is concerned.

The maximum expenditure which may be incurred by a candidate is:

(a) in borough constituencies, £1,075, plus 6p for every eight entries in
the register of electors;

(b) in county constituencies, £1,075, plus 6p for every six entries in the
register.

A candidate may send by post one communication relating to the clection
(this is usually his election address), free of postal charge, to every elector in
his constituency, provided that it does not weigh more than 57 grammes (two
ounces). All other expenses, apart from the candidate’s personal expenses,
including fees to the election agent, printing and stationery, advertising and
bill-posting, the hire of rooms for committee rooms and public meetings, and
the employment of a secretary, must be covered by the statutory sums. No
expenses for the election of a candidate may be incurred by anyone other than
the candidate himself, the election agent or a person authorised by the agent.
After the election, the agent must make a return of all election expenses to
the returning officer within 35 days of the poll.
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Corrupt and Illegal Practices

Certain offences connected with elections, if committed by the candidate or
his agent, or with his knowledge and consent, will render his election void.
These offences are divided into: (1) corrupt practices, including bribery,
treating, undue influence, personation (voting as some other person), and
false declarations concerning election expenses; and (2) illegal practices,
including illegal payments, illegal employment, illegal hiring of conveyances
or premises, improper conduct of the election campaign, various voting
offences, and breaches of the law governing election expenses.

Anyone guilty of corrupt or illegal practices at elections is liable to criminal
prosecution and, on conviction, to penalties of imprisonment or fine.

The Poll
Each constituency is divided into a number of polling districts. In each
district there is a designated polling place where the polling station is situated.

The ballot is secret, and the only people allowed in the polling station are
the presiding officer (who is in charge), the polling clerks, the police on duty,
the candidates, the candidates’ election agents and polling agents, and such
number of electors as the presiding officer may decide to admit at any one
time. All those concerned with the poll, except the police officer on duty,
must previously have made a ‘declaration of secrecy’ before the returning
officer, a justice of the peace or certain other persons.

The hours of poll are 7.00 to 22.00. Just before the poll opens, the presiding
officer shows the ballot boxes to those at the polling station to prove that the
boxes are empty. He then locks and seals them.

On entering the polling station, the voter is directed to the presiding officer
or poll clerk who asks the voter his name, checks that it is on the register, and
places a mark against the entry in the register. This indicates that the voter
has received a ballot paper but does not show the particular ballot paper he
has received. (The officer or clerk also marks the voter’s number on the
counterfoil.) The ballot paper is marked by the officer or clerk with an
official mark which perforates the ballot paper. It is then detached and handed
to the voter. The official mark is necessary to eliminate the chances of forged
ballot papers being placed in the ballot box.

The voter then goes to a booth which is screened to maintain secrecy and
marks his paper with a cross opposite the name of the candidate of his choice.
He folds the paper to conceal his vote and puts it into the ballot box. The
paper lists the candidates alphabetically in the order of their surnames; it also
contains a brief description of each candidate indicating his or her occupation
and political party.

A paper spoiled by mistake must be returned to the presiding officer who, if
satisfied the spoiling was inadvertent, gives another and cancels the first, but
does not destroy it. At the close of the poll the presiding officer must make a
packet of any such spoilt papers and deliver it to the returning officer. A
person who is unable to read, or is physically incapacitated, may have his
ballot paper marked for him by the presiding officer. A blind person may,
alternatively, be assisted to vote by a companion.
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The poll must not be closed before the statutory time for any temporary
purpose—for instance, an adjournment for lunch. After that time no votes
can be accepted except from voters who have already received ballot papers,
and, once closed, the poll cannot be reopened. Before the ballot boxes are
removed from the polling station they are sealed to prevent the introduction
of additional ballot papers. In the presence of the candidates’ agents, the
presiding officer makes up into packets to which he affixes his seal (the
polling agents may also affix seals on behalf of the candidates):

(1) the ballot box unopened but with the key attached;
(2) the unused and spoilt ballot papers;

(3) the tendered votes list, that is to say, the list of voters whose ballot
papers have been endorsed by the presiding officer—for instance,.
voters who have used ‘tendered’ ballot papers,® blind voters assisted
by companions, and voters whose votes have been recorded by the
presiding officer because of their physical incapacity or their inability
to read; and

(4) the marked copy of the register of voters, the counterfoils of the used
ballot papers, and the certificates as to polling staff and policemen on
duty at the station.

These packets are then delivered by him or by some other approved person
to the returning officer together with a statement (known as the ballot paper
account) showing the number of ballot papers entrusted to him, and account-
ing for them under the headings of ‘ballot papers issued and not otherwise
accounted for’, and ‘unused’, ‘spoilt’, and ‘tendered’ ballot papers.

Postal Voting

A postal ballot paper, together with a ‘declaration of identity’, a ballot
paper envelope and a return postal envelope is sent to a person entitled to
vote by post as soon as practicable. Apart from the returning officer and his
staff, a candidate or his agent may be present at the issue and receipt of postal
ballot papers. Special postal ballot boxes are provided for the receipt of the
return postal envelope which should contain the declaration of identity,
properly completed, and the sealed ballot paper envelope with the ballot
paper inside. The boxes are locked and sealed by the returning officer, and
those agents who wish to affix their seal. These ballot boxes are opened in
the presence of the agents. The outer envelopes are opened, and the declara-
tions of identity checked against the ballot paper envelopes. Special recep-
tacles are provided for the declarations of identity and for the ballot paper
envelopes, and special procedures are followed to prevent abuse of the
system. If all is well, the ballot paper envelopes are then opened and the
postal ballot papers are placed in a locked and sealed ballot box, which there-
after is treated like any other ordinary ballot box in the count.

1A tendered ballot paper is one issued to a person claiming to be a particular elector named

in the register after another person making the same claim has already voted. Instead of
being put into the ballot box, it must be given to the presiding officer, endorsed by him
with the voter’s name and number in the register, and set aside in a separate packet. The
voter’s name and his number in the register must be entered on a ‘tendered votes list’.
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Postal ballot papers are indistinguishable to the naked eye from other
ballot papers, although they bear a different perforation mark. They are
mixed with the other ballot papers before they are finally counted.

The Count

The votes must be counted as soon as practicable after the poll at a place
chosen by the returning officer. In addition to the returning officer and his
staff, the following persons have the right to be present at the count: the
candidates (and husbands or wives), the candidates’ election agents and their
counting agents. (Each candiate may appoint counting agents before the
beginning of the poll. The number of these, which must be the same for each
candidate, may be limited by the returning officer. They observe the counting
of the votes and check for errors.) Other visitors (including the broadcasting
authorities) may attend only if the returning officer is satisfied, if possible
after consulting the election agents, that the official counting of the votes will
not be impeded. After examination of the seals, the ballot boxes are opened
and emptied, and the total number of papers in each box is counted. The
ballot paper account is then verified in the presence of the election agents
and thereafter the papers are mixed together and sorted according to the
candidates for whom they are marked.

The counting assistants usually work in pairs in the presence of the candi-
dates’ agents. Doubtful papers are put aside, and it is the duty of the returning
officer to decide upon their validity.

When voting is very close, a candidate or his election agent may ask for a
re-count, or further re-counts. This request may be granted at the returning
officer’s discretion.

If the number of votes cast for the leading candidates is equal, the result is
decided by lot.

The returning officer must then declare the result of the poll. The declara-
tion is usually made publicly—for instance, from a balcony outside the hall
or place where the count is made. The time between the close of the poll and
the announcement of the result varies from constituency to constituency. The
majority of results are known within five or six hours of the close of poll
while the remainder, chiefly in rural constituencies, are usually declared the
day after polling day.

If the candidate elected is alleged to be disqualified or to have committed
malpractices, the returning officer nevertheless declares him to be elected and
then leaves the objector to seek his remedy by election petition (see below).

When the election is over, deposits of those candidates who have polled
more than 12-5 per cent of the total poll are returned to them.

Election Petitions

Any person wishing to question the conduct or result of an election must do
so by presenting an election petition. In England and Wales election petitions
are presented to the High Court in the Queen’s Bench Division. In Scotland
they are presented to the Court of Session and in Northern Ireland to the
High Court in the Queen’s Bench Division.
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