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FIRST PROTOCOL TO AMEND THE
AGREEMENT ON COMPREHENSIVE ECONOMIC PARTNERSHIP
AMONG MEMBER STATES OF THE ASSOCIATION
OF SOUTHEAST ASIAN NATIONS AND JAPAN

The Governments of Brunei Darussalam, the Kingdom of Cambodia, the
Republic of Indonesia, the Lao People’s Democratic Republic, Malaysia,
the Republic of the Union of Myanmar, the Republic of the Philippines,
the Republic of Singapore, the Kingdom of Thailand and the Socialist
Republic of Viet Nam, Member States of the Association of Southeast
Asian Nations (hereinafter referred to as “ASEAN"), and Japan;

RECALLING the Agreement on Comprehensive Economic Partnership
among Member States of the Association of Southeast Asian Nations
and Japan (hereinafter referred to as the “AJCEP Agreement”), which
entered into force on 1 December 2008;

ENCOURAGED by the achievements of the relationship between
ASEAN and Japan for more than 40 years, particularly in the economic
field;

DESIRING to further enhance the competitiveness of the Member States
of ASEAN (hereinafter referred to collectively as "ASEAN Member
States” or individually as “ASEAN Member State”) and Japan by using
the AJCEP Agreement as the main vehicle;

RECALLING FURTHER the Vision Statement on ASEAN-Japan
Friendship and Cooperation (Shared Vision, Shared ldentity, Shared
Future) adopted by the Heads of State or Government of ASEAN
Member States and Japan to commemorate the 40th Year of ASEAN-
Japan Friendship and Cooperation where they expressed their
commitment to further enhancing comprehensive economic partnership
through, among others, strengthening cooperation in areas of mutual
interest related to trade in goods, trade in services and investment,
including enhancing the utilisation of the AJCEP Agreement and the
implementation of the ASEAN-Japan 10-Year Strategic Economic
Cooperation Roadmap;

NOTING Articles 50 and 51 of the AJCEP Agreement, which reflect the
intention of ASEAN Member States and Japan to discuss and negotiate
provisions for trade in services and investment, and incorporate the
results of the negotiations into the AJCEP Agreement;



SEEKING to incorporate into the AJCEP Agreement robust Chapters on
trade in services, movement of natural persons and investment and
confident that the incorporation of these Chapters will strengthen the
partnership between ASEAN and Japan, and support economic
integration in the East Asian region; and

NOTING FURTHER that Article 77 of the AJCEP Agreement provides
for amendments thereto to be agreed upon by the Parties;

HAVE AGREED as follows:

Article 1
References to the Union of Myanmar

The references to “the Union of Myanmar” in the AJCEP Agreement shall
be deemed to read “the Republic of the Union of Myanmar”.

Article 2
Incorporation of New Annexes and Amendment to
the Table of Contents of the AJCEP Agreement

1. Appendices 1 through 5 of this Protocol shall constitute an integral
part of this Protocol.

2. The table of contents of the AJCEP Agreement shall be replaced
by the new table of contents as set out in Appendix 1 of this Protocol.

<} Appendices 2 through 5 of this Protocol shall be incorporated into
the AJCEP Agreement as Annexes 6 through 9 of the AJCEP
Agreement, respectively.

Article 3
Amendment to Chapter 1 (General Provisions) of
the AJCEP Agreement

1. Article 8 of the AJCEP Agreement shall be replaced by the
following:

“Article 8
Security Exceptions

1. For the purposes of this Agreement, nothing in this
Agreement shall be construed:

(a) to require a Party to furnish any information,
the disclosure of which it considers contrary to
its essential security interests;



2.
replac

(b) to prevent a Party from taking any action
which it considers necessary for the protection
of its essential security interests:

(i) relating to the traffic in arms,
ammunition and implements of war and
to such traffic in other goods and
materials or relating to the supply of
services as carried on, directly or
indirectly, for the purpose of supplying
or provisioning a military establishment;

(i) taken in time of war, domestic
emergency, or other emergency in
international relations;

(i)  relating to fissionable and fusionable
materials or the materials from which
they are derived; or

(iv) taken to protect critical public

infrastructures, including
communication, power and water
infrastructures, from deliberate

attempts intended to disable or
degrade such infrastructures; or

(c) to prevent a Party from taking any action in
pursuance of its obligations under the United
Nations Charter for the maintenance of
international peace and security.

2. The Joint Committee shall be informed to the fullest
extent possible of measures taken under subparagraphs
1(b) and (c) and of their termination.”

Subparagraph 2(e) of Article 11 of the AJCEP Agreement shall be
ed by the following:

“(e) adopt:

(i) the Implementing Regulations referred to in
Rule 11 of Annex 4;



(i) procedures on the implementation of Annex 2
by the Parties after its amendment, upon
recommendation of the Sub-Committee on
Rules of Origin referred to in Article 37. These
procedures shall address, inter alia, the
date(s) on which the amended Annex 2 shall
be applicable to applications for, and the
issuance of, Certificates of Origin in
accordance with Annex 4;

(i)  amendments to this Agreement pursuant to
paragraph 5 of Article 77; and

(iv)  any necessary decisions; and”

Article 4
Amendment to Chapter 6 (Trade in Services)
of the AJCEP Agreement

Chapter 6 of the AJCEP Agreement shall be replaced by the following:

“Chapter 6
Trade in Services

Article 50.1
Definitions

For the purposes of this Chapter, the term:

(@) “a service supplied in the exercise of
governmental authority” means any service
which is supplied neither on a commercial
basis nor in competition with one or more
service suppliers;

(b)  “aircraft repair and maintenance services”
means such activities when undertaken on an
aircraft or a part thereof while it is withdrawn
from services and does not include so-called
line maintenance;

(c) “commercial presence” means any type of
business or professional establishment,
including through:



(f)

(9)

(i) the constitution, acquisition or
maintenance of a juridical person; or

(i)  the creation or maintenance of a
branch or a representative office,

within the territory of a Party for the purpose of
supplying a service,

“‘computer reservation system services”
means services provided by computerised
systems that contain information about air
carriers’ schedules, availability, fares and fare
rules, through which reservations may be
made or tickets may be issued;

“direct taxes” comprises all taxes on total
income, on total capital or on elements of
income or of capital, including taxes on gains
from the alienation of property, taxes on
estates, inheritances and gifts, and taxes on
the total amounts of wages or salaries paid by
enterprises, as well as taxes on capital
appreciation;

“juridical person” means any legal entity duly
constituted or otherwise organised under
applicable law, whether for profit or otherwise,
and whether privately-owned or
governmentally-owned, including any
corporation, trust, partnership, joint venture,
sole proprietorship or association;

“‘juridical person of another Party” means a
juridical person which is either:

(i) constituted or otherwise organised
under the law of that other Party, and is
engaged in substantive business
operations in the territory of that other
Party or any other Party; or

(i) in the case of the supply of a service
through commercial presence, owned
or controlled by:



(k)

(A)  natural persons of that other
Party; or

(B) juridical persons of that other
Party identified under
subparagraph (i);

A juridical person is:

(i) ‘owned” by persons of a Party if more
than 50 per cent of the equity interest in
it is beneficially owned by persons of
that Party;

(i) “controlled” by persons of a Party if
such persons have the power to name
a majority of its directors or otherwise
to legally direct its actions; and

(i)  “affiliated” with another person when it
controls, or is controlled by, that other
person; or when it and the other person
are both controlled by the same person;

‘measure” means any measure by a Party,
whether in the form of a law, regulation, rule,
procedure, decision, administrative action, or
any other form;

Note: “measure” shall include taxation
measures to the extent covered by the
GATS.

“‘measures by a Party” means measures taken
by:

(1) central, regional or local governments
and authorities of a Party; and

(i) non-governmental bodies in the
exercise of powers delegated by
central, regional or local governments
or authorities of a Party;

“measures by a Party affecting trade in
services” includes measures in respect of:



(m)

(i)
(ii)

(iif)

the purchase, payment or use of a
service;

the access to and use of, in connection
with the supply of a service, services
which are required by the Party to be
offered to the public generally; and

the presence, including commercial
presence, of persons of a Party for the
supply of a service in the territory of
another Party;

“monopoly supplier of a service” means any
person, public or private, which in the relevant
market of the territory of a Party is authorised
or established formally or in effect by that
Party as the sole supplier of that service;

“natural person of another Party” means a
natural person who resides in the territory of
that other Party or elsewhere, and who under
the law of that other Party:

(i)
(ii)

is a national of that other Party; or

has the right of permanent residence in
that other Party, in the case of a Party
which accords substantially the same
treatment to its permanent residents as
it does to its nationals in respect of
measures affecting trade in services,
as notified to all other Parties after the
entry into force of the First Protocol to
Amend the Agreement on
Comprehensive Economic Partnership
Among Member States of the
Association of Southeast Asian Nations
and Japan (hereinafter referred to as
“the First Protocol”), provided that no
Party is obliged to accord to such
permanent residents treatment more
favourable than would be accorded by
that other Party to such permanent
residents. Such notification shall
include the assurance to assume, with
respect to the permanent residents, in
accordance with its laws and
regulations, the same responsibilities
that other Party bears with respect to its
nationals;



Note: In the case of the Kingdom of
Cambodia, the Republic of
Indonesia, the Lao People’s
Democratic Republic, Malaysia,
the Republic of the Union of
Myanmar, the Republic of the
Philippines, the Kingdom of
Thailand, the Socialist Republic
of Viet Nam and Japan, natural
person of another Party shall be
limited to a natural person who
resides in the territory of that
other Party or elsewhere and
who under the law of that other
Party is a national of that other
Party. Therefore, in line with the
principle of reciprocity, this
Chapter shall not apply to the
permanent residents of the
Kingdom of Cambodia, the
Republic of Indonesia, the Lao
People’'s Democratic Republic,
Malaysia, the Republic of the
Union of Myanmar, the Republic
of the Philippines, the Kingdom
of Thailand, the Socialist
Republic of Viet Nam and Japan.
Once any of these Parties
enacts its laws on the treatment
of permanent residents of
another Party or non-Party,
there shall be negotiations
among the Parties on the issue
of whether to include permanent
residents in the coverage of
natural person under this
Chapter in respect of that Party.

(n)  “person” means either a natural person or a
juridical person;



(9)

(t)

“sector” of a service means:

(i) with reference to a  specific
commitment, one or more, or all,
subsectors of that service, as specified
in a Party's Schedule of Specific
Commitments; or

(i)  otherwise, the whole of that service
sector, including all of its subsectors;

“selling and marketing of air transport
services” means opportunities for the air
carrier concerned to sell and market freely its
air transport services including all aspects of
marketing such as market research,
advertising and distribution. These activities
do not include the pricing of air transport
services nor the applicable conditions;

“services” includes any service in any sector
except services supplied in the exercise of
governmental authority;

“service consumer’ means any person that
receives or uses a service;

“service of another Party” means a service
which is supplied:

(i) from or in the territory of that other
Party, or in the case of maritime
transport, by a vessel registered under
the laws of that other Party, or by a
person of that other Party which
supplies the service through the
operation of a vessel and/or its use in
whole or in part; or

(i)  in the case of the supply of a service
through commercial presence or
through the presence of natural
persons, by a service supplier of that
other Party;

“service supplier” means any person that
supplies a service;



Note: Where the service is not supplied

directly by a juridical person but
through other forms of commercial
presence such as a branch or a
representative office, the service
supplier (i.e. the juridical person) shall,
nonetheless, through such presence be
accorded the treatment provided for
service suppliers under this
Agreement. Such treatment shall be
extended to the presence through
which the service is supplied and need
not be extended to any other parts of
the supplier located outside the territory
where the service is supplied.

“supply of a service” includes the production,
distribution, marketing, sale and delivery of a
service;

‘trade in services” means the supply of a
service:

(i)

(i

(iii)

(iv)

from the territory of a Party into the
territory of any other Party (“cross-
border supply”);

in the territory of a Party to the service
consumer of any other Party
(“consumption abroad”);

by a service supplier of a Party, through
commercial presence in the territory of
any other Party (“‘commercial
presence”);

by a service supplier of a Party, through
presence of natural persons of a Party
in the territory of any other Party
(“presence of natural persons”); and
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1.

2

3.

(w)

“traffic rights” means the rights for scheduled
and non-scheduled services to operate and/or
to carry passengers, cargo and mail for
remuneration or hire from, to, within, or over
the territory of a Party, including points to be
served, routes to be operated, types of traffic
to be carried, capacity to be provided, tariffs to
be charged and their conditions, and criteria
for designation of airlines, including such
criteria as number, ownership and control.

Article 50.2
Scope

This Chapter shall apply to measures by a Party
affecting trade in services.

This Chapter shall not apply to:

government procurement;
cabotage in maritime transport services;

in respect of air transport services, measures
affecting traffic rights, however granted, or
measures affecting services directly related to
the exercise of ftraffic rights, other than
measures affecting:

(i) aircraft repair and maintenance
services;

(i)  the seling and marketing of air
transport services; and

(iii)  computer reservation system services;
and

measures by a Party affecting natural persons
of another Party seeking access to the
employment market of the former Party, or
measures regarding nationality or citizenship,
or residence or employment on a permanent
basis.

The Annex A to Chapter 6 provides for

supplementary provisions to this Chapter on financial
services, including scope and definitions.
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4. The Annex B to Chapter 6 provides for
supplementary  provisions to this Chapter on
telecommunications  services, including scope and
definitions.

Article 50.3
Most-Favoured-Nation Treatment

: Each Party shall accord to services and service
suppliers of another Party treatment no less favourable than
that it accords to like services and service suppliers of any
other Party or a non-Party.

2. Paragraph 1 shall not apply to any measure by a
Party with respect to sectors, subsectors or activities, as set
out in Annex 7.

3. Notwithstanding paragraphs 1 and 2, the Parties
listed in Annex 8 shall be exempted from paragraphs 1 and
2 and shall endeavour to consider according to services and
service suppliers of another Party treatment no less
favourable than that they accord to like services and service
suppliers of any other Party or a non-Party. Any decision of
a Party with regard to this paragraph shall not be subject to
dispute settlement procedures provided for in Chapter 9.

Article 50.4
Transparency

1. The Parties recognise that transparent measures
governing trade in services are important in facilitating the
ability of service suppliers to gain access to, and operate in,
each other's markets. Each Party shall promote regulatory
transparency in trade in services.

Publication
2. Each Party shall publish promptly and, except in
emergency situations, at the latest by the time of their entry

into force:

(a) all relevant measures of general application
affecting trade in services; and
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(b)  all international agreements pertaining to, or
affecting, trade in services to which that Party
is a party.

3. To the extent possible, each Party shall make the
measures and international agreements of the kind referred
to in paragraph 2 available on the internet.

4. Where publication referred to in paragraphs 2 and 3
is not practicable, such information shall be made otherwise
publicly available.

5. To the extent possible and required under its laws
and regulations, each Party shall provide a reasonable
opportunity for comments by interested persons of the
Parties on any regulation of general application affecting
trade in services that it proposes to adopt, amend or repeal,
before adoption, amendment or repeal, and publish the
comments received from the public and results of its
consideration to the comments.

Note: For greater certainty, a Party may consolidate the
comments and the results, and may publish them in
a separate document from the one that sets forth the
final text of the proposed regulation.

Contact Points

6. Each Party shall designate a contact point to facilitate
communications among the Parties on any matter covered
by this Chapter. Upon the request of another Party, the
contact point shall:

(a) identify the office or official responsible for the
relevant matter; and

(b) assist as necessary in facilitating
communications with the requesting Party
with respect to that matter.

7. Each Party shall respond promptly to all requests by
any other Party for specific information on:

(a) any measures referred to in subparagraph

2(a) or international agreements referred to in
subparagraph 2(b); and
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(b) any new, or any changes to existing, laws,
regulations or administrative guidelines which
significantly affect trade in services covered
by the Party’s specific commitments under this
Chapter, whether or not that other Party has
been previously notified of the new or changed
law, regulation or administrative guideline.

8. Each Party shall, to the extent possible and required
under its laws and regulations, respond to enquiries from
interested persons of the Parties regarding any relevant
measure of general application of the Party relating to the
subject matter of this Chapter.

9. Each Party shall prepare a non-legally binding list
(transparency list) on laws and, to the extent possible, other
measures at the central government level, which are
inconsistent with the obligations under Articles 50.3, 50.17
and 50.18. Such a list shall cover (i) the sectors where
specific commitments are undertaken in this Agreement
and/or in any other agreements in force on the date of entry
into force of the First Protocol pertaining to or affecting trade
in services to which the Party preparing the list is a party
and (ii) to the extent possible, other sectors that are not
included in the sectors referred to in (i), shall be exchanged
among the Parties and made public within six (6) years for
newer ASEAN Member States and four (4) years for the
remaining Parties, from the date of entry into force of the
First Protocol, and may be subject to future review and
revision as necessary. This list shall not form an integral part
of this Agreement and shall not be subject to dispute
settlement procedures provided for in Chapter 9. The list
shall include the following elements:

(a)  sector and sub-sector or matter;

(b)  type of inconsistency (i.e. Most-Favoured-
Nation Treatment, Market Access and/or
National Treatment);

(c) legal source or authority of the measure; and

(d)  succinct description of the measure.
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Note: Nothing in this paragraph shall be construed to oblige
any Party to enter into negotiations with any other
Party in respect of any matter relating to the list. The
list under this paragraph will be made solely for the
purposes of transparency, and shall not be construed
to affect the rights and obligations of a Party under
this Chapter. For greater certainty, the information
contained in this list will also not prevent Parties from
introducing new measures or changes. Any review or
revision under this paragraph will be solely for the
purposes of updating such list.

10.  In preparation of such list, a Party, upon request of
another Party, may provide technical assistance to the
requesting Party, subject to the available resources.

Article 50.5
Domestic Regulation

1. In sectors where specific commitments are
undertaken under Articles 50.17 through 50.23, each Party
shall ensure that all measures of general application
affecting trade in services are administered in a reasonable,
objective and impartial manner.

2. (a)  Each Party shall maintain or institute as soon
as  practicable judicial, arbitral or
administrative tribunals or procedures which
provide, at the request of an affected service
supplier, for the prompt review of, and where
justified, appropriate remedies for,
administrative decisions affecting trade in
services. Where such procedures are not
independent of the agency entrusted with the
administrative decision concerned, the Party
shall ensure that the procedures in fact
provide for an objective and impartial review.

(b)  Subparagraph 2(a) shall not be construed to
require a Party to institute such tribunals or
procedures where this would be inconsistent
with its constitutional structure or the nature of
its legal system.
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3. Where authorisation is required for the supply of a
service on which a specific commitment under this Chapter
has been made, the competent authorities of each Party
shall:

(a) inthe case of an incomplete application, at the
request of the applicant, identify, where
practicable, all the additional information that
is required to complete the application and
provide the opportunity to remedy deficiencies
within a reasonable timeframe;

(b) at the request of the applicant, provide,
without undue delay, information concerning
the status of the application; and

(c) if an application is terminated or denied, to the
extent possible and required under its laws
and regulations, inform the applicant, in
writing and without delay, of the reasons for
such action. The applicant will have the
possibility of resubmitting, at its discretion, a
new application.

4. The competent authorities of a Party shall
endeavour, in accordance with the laws and regulations of
the Party, to establish standards for taking administrative
decisions in response to submitted applications. The
competent authorities shall endeavour to:

(a)  make such standards as specific as possible;
and

(b) make such standards publicly available
except when it would extraordinarily raise
administrative difficulties for the Party.

5. The competent authorites of a Party shall
endeavour, in accordance with the laws and regulations of
the Party, to:

(a) establish standard periods of time between
the receipt of applications by the competent
authorities and the administrative decisions
taken in response to submitted applications;
and
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(b)  make publicly available such periods of time,
if established.

6. With a view to ensuring that measures relating to
qualification requirements and procedures, technical
standards and licensing requirements of service suppliers
of another Party do not constitute unnecessary barriers to
trade in services, each Party shall aim to ensure that such
requirements are, inter alia:

(a) based on objective and transparent criteria,
such as competence and the ability to supply
the service;

(b) not more burdensome than necessary to
ensure the quality of the service; and

(c) in the case of licensing procedures, not in
themselves a restriction on the supply of the
service.

7. (a) In sectors in which a Party has undertaken
specific commitments subject to any terms,
limitations, conditions or qualifications set out
therein, that Party shall not apply licensing and
qualification requirements and technical
standards that nullify or impair its obligation
under this Chapter in a manner which:

(i) does not comply with the criteria
outlined in subparagraph 6(a), (b) or
(c); and

(ii) could not reasonably have been
expected of that Party at the time the
specific commitments in those sectors
were made.

(b)  Indetermining whether a Party is in conformity
with the obligation under subparagraph 7(a),
account shall be taken of international
standards of relevant international
organisations applied by that Party.
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Note: The term “relevant international
organisations” refers to international
bodies whose membership is open to
the relevant bodies of at least all the
Parties.

8. In sectors where specific commitments regarding
professional services are undertaken, each Party shall
provide for adequate procedures to verify the competence
of professionals of any other Party.

9. If the results of the negotiations related to paragraph
4 of Article VI of the GATS enter into effect, this Article shall
be amended, as appropriate, after consultations among the
Parties, to bring those results into effect under this
Agreement.

Article 50.6
Administrative Guidance

1. Where a competent authority of the central
government of a Party renders administrative guidance with
regard to any matter covered by this Chapter, such
competent authority is encouraged to ensure that the
administrative guidance does not exceed the scope of its
competence. The competent authority is also encouraged
to ensure that the administrative guidance does not require
the person concerned to comply with the administrative
guidance without voluntary cooperation of such person.

2. Such competent authority is encouraged to ensure,
in accordance with the laws and regulations of its Party, that
the person concerned is not treated unfavourably solely on
account of non-compliance of such person with such
administrative guidance.

3. Such competent authority is encouraged to provide,
in accordance with the laws and regulations of its Party, to
the person concerned in writing, upon the request of such
person, the purposes and contents of the administrative
guidance.
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4, For the purposes of this Article, the term
“administrative  guidance” means any guidance,
recommendation or advice by a competent authority of the
central government of a Party which requires a person to do
or refrain from doing any act but does not create, impose
limitations on, or in any way affect, rights and obligations of
such person in order to pursue administrative objectives.

Article 50.7
Recognition

" For the purposes of the fulfilment, in whole or in part,
of its respective standards or criteria for the authorisation,
licensing or certification of service suppliers, and subject to
requirements of paragraph 4, a Party may recognise the
education or experience obtained, requirements met, or
licences or certifications granted in another Party. Such
recognition, which may be achieved through harmonisation
or otherwise, may be based upon an agreement or
arrangement with the Parties concerned or may be
accorded autonomously.

Z; Two (2) or more Parties may enter into, or encourage
their relevant competent bodies to enter into, negotiations
on recognition of qualification requirements, qualification
procedures, licensing and/or registration procedures for the
purposes of fulflment of their respective standards or
criteria for the authorisation, licensing or certification of
service suppliers.

3. A Party that is a party to an agreement or
arrangement of the type referred to in paragraph 1, whether
existing or future, shall afford adequate opportunity for other
interested Parties to negotiate their accession to such an
agreement or arrangement or to negotiate comparable ones
with it. Where a Party accords recognition autonomously, it
shall afford adequate opportunity for any other Party to
demonstrate that education, experience, licences, or
certifications obtained or requirements met in the territory of
that other Party should be recognised.

4. A Party shall not accord recognition in a manner
which would constitute a means of discrimination between
countries in the application of its standards or criteria for the
authorisation, licensing or certification of services suppliers,
or a disguised restriction on trade in services.
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B Where a Party recognises, by an agreement or
arrangement between the Party and another Party or a non-
Party or unilaterally, the education or experience obtained,
requirements met, or licences or certifications granted in
that other Party or the non-Party, nothing in Article 50.3 shall
be construed to require the former Party to accord such
recognition to the education or experience obtained,
requirements met, or licences or certifications granted in the
other Parties.

Article 50.8
Monopolies and Exclusive Service Suppliers

i J8 Each Party shall ensure that any monopoly supplier
of a service in its territory does not, in the supply of the
monopoly service in the relevant market, act in a manner
inconsistent with that Party’s obligations under Article 50.3
and specific commitments.

2. Where a Party’s monopoly supplier competes, either
directly or through an affiliated company, in the supply of a
service outside the scope of its monopoly rights and which
is subject to that Party’'s specific commitments, the Party
shall ensure that such a supplier does not abuse its
monopoly position to act in its territory in a manner
inconsistent with such commitments.

3. If a Party has a reason to believe that a monopoly
supplier of a service of any other Party is acting in a manner
inconsistent with paragraph 1 or 2, the former Party may
request that other Party establishing, maintaining or
authorising such supplier to provide specific information
concerning the relevant operations.

4. This Article shall also apply to cases of exclusive
service suppliers, where a Party, formally or in effect:

(a) authorises or establishes a small number of
service suppliers; and

(b)  substantially prevents competition among
those suppliers in its territory.
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Article 50.9
Business Practices

ilis The Parties recognise that certain business practices
of service suppliers, other than those falling under Article
50.8, may restrain competition and thereby restrict trade in
services.

2. Each Party shall, at the request of any other Party,
enter into consultations with a view to eliminating practices
referred to in paragraph 1. The Party addressed shall
accord full and sympathetic consideration to such a request
and shall cooperate through the supply of publicly available
non-confidential information of relevance to the matter in
question. The Party addressed shall also provide other
information available to the requesting Party, subject to its
laws and to the conclusion of satisfactory agreement
concerning the safeguarding of its confidentiality by the
requesting Party.

Article 50.10
Safeguards

1. The Parties note the multilateral negotiations
pursuant to Article X of the GATS on the question of
emergency safeguard measures based on the principle of
non-discrimination. Upon the conclusion of such multilateral
negotiations, the Parties shall conduct a review for the
purpose of discussing appropriate amendments to this
Chapter so as to incorporate the results of such multilateral
negotiations.

2 In the event that the implementation of the
commitments made in this Chapter causes substantial
adverse impact to a service sector of a Party before the
conclusion of the multilateral negotiations referred to in
paragraph 1, the affected Party may request consultations
with the Party or Parties concerned. The requested Party or
Parties shall enter into consultations with the requesting
Party on the commitments that the requested Party or
Parties consider may have caused substantial adverse
impact and on the possibility of the requesting Party
adopting any measure to alleviate such impact. The
requesting Party shall notify all the other Parties of its
request for consultations under this paragraph.
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3, Any measures taken pursuant to paragraph 2 shall
be mutually agreed by the consulting Parties.

4. The consulting Parties shall notify the results of the
consultations to all other Parties as soon as practicable and
by no later than the next meeting of the Sub-Committee on
Trade in Services referred to in Article 50.24 following the
conclusion of consultations.

Article 50.11
Payments and Transfers

o Except under the circumstances envisaged in Article
50.12, a Party shall not apply restrictions on international
transfers and payments for current transactions relating to
its specific commitments.

2. Nothing in this Chapter shall affect the rights and
obligations of the Parties as members of the International
Monetary Fund (hereinafter referred to as “IMF”) under the
Articles of Agreement of the International Monetary Fund
(hereinafter referred to as the “Articles of Agreement of the
IMF"), including the use of exchange actions which are in
conformity with the Articles of Agreement of the IMF,
provided that a Party shall not impose restrictions on any
capital transactions inconsistently with its specific
commitments regarding such transactions, except under
Article 50.12 or at the request of the IMF.

Article 50.12
Restrictions to Safeguard the Balance of Payments

1. In the event of serious balance of payments and
external financial difficulties or threat thereof, a Party may
adopt or maintain restrictions on trade in services on which
it has undertaken specific commitments including on
payments or transfers for transactions related to such
commitments.

2. The restrictions referred to in paragraph 1:
(a)  shall not discriminate among Parties;

(b) shall be consistent with the Articles of
Agreement of the IMF;

22



(c) shall avoid unnecessary damage to the
commercial, economic and financial interests
of the other Parties;

(d)  shall not exceed those necessary to deal with
the circumstances described in paragraph 1;
and

(e) shall be temporary and be phased out
progressively as the situation specified in
paragraph 1 improves.

3. In determining the incidence of such restrictions, a
Party may give priority to the supply of services which are
more essential to its economic or development
programmes. However, such restrictions shall not be
adopted or maintained for the purposes of protecting a
particular service sector.

4. Any restrictions adopted or maintained under
paragraph 1, or any changes therein, shall be promptly
notified to the other Parties.

5. Where a Party has adopted restrictions pursuant to
paragraph 1 and if consultations in relation to the
restrictions adopted by it are not taking place at the World
Trade Organization, the Party, upon request, shall promptly
commence consultations with any requesting Party in order
to review those restrictions adopted by the former Party.

Article 50.13
General Exceptions

Subject to the requirement that such measures are not
applied in a manner which would constitute a means of
arbitrary or unjustifiable discrimination between Parties
where like conditions prevail, or a disguised restriction on
trade in services, nothing in this Chapter shall be construed
to prevent the adoption or enforcement by any Party of
measures:

(a) necessary to protect public morals or to
maintain public order;

Note: The public order exception may be
invoked only where a genuine and
sufficiently serious threat is posed to
one of the fundamental interests of
society.
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(b)

necessary to protect human, animal or plant
life or health;

necessary to secure compliance with laws or
regulations which are not inconsistent with this
Chapter including those relating to:

(i) the prevention of deceptive and
fraudulent practices or to deal with the
effects of a default on services
contracts;

(i)  the protection of the privacy of
individuals in relation to the processing
and dissemination of personal data and
the protection of confidentiality of
individual records and accounts; or

(i)  safety;

inconsistent with Article 50.18, provided that
the difference in treatment is aimed at
ensuring the equitable or effective imposition
or collection of direct taxes in respect of
services or service suppliers of other Parties;
or

Note: Measures that are aimed at ensuring
the equitable or effective imposition or
collection of direct taxes include
measures taken by a Party under its
taxation system which:

(i)  apply to non-resident service suppliers in
recognition of the fact that the tax
obligation of non-residents is determined
with respect to taxable items sourced or
located in the territory of the Party;

(i)  apply to non-residents in order to ensure
the imposition or collection of taxes in the
territory of the Party;

(i)  apply to non-residents or residents in
order to prevent the avoidance or
evasion of taxes, including compliance
measures;
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(iv)  apply to consumers of services supplied
in or from the territory of another Party in
order to ensure the imposition or
collection of taxes on such consumers
derived from sources in the territory of
the Party;

(v)  distinguish service suppliers subject to
tax on worldwide taxable items from
other service suppliers, in recognition of
the difference in the nature of the tax
base between them; or

(vi) determine, allocate or apportion income,
profit, gain, loss, deduction or credit of
resident persons or branches, or
between related persons or branches of
the same person, in order to safeguard
the Party’s tax base.

Tax terms or concepts in this subparagraph and
this Note are determined according to tax
definitions and concepts, or equivalent or
similar definitions and concepts, under the law
of the Party taking the measure.

(e) inconsistent with Article 50.3, provided that
the difference in treatment is the result of an
agreement on the avoidance of double
taxation or provisions on the avoidance of
double taxation in any other international
agreement or arrangement by which the Party
is bound.

Article 50.14
Subsidies

1. Except where provided in this Article, this Chapter
shall not apply to subsidies or grants provided by a Party, or
to any conditions attached to the receipt or continued
receipt of such subsidies or grants, whether or not such
subsidies or grants are offered exclusively to domestic
services, service consumers or service suppliers. If such
subsidies or grants significantly affect trade in services
committed under this Chapter, any Party may request
consultations with a view to an amicable resolution of this
matter. The requested Party shall accord sympathetic
consideration to such request.
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2. Pursuant to this Chapter, the Parties shall:

(a) on request, provide information on subsidies
related to trade in services committed under
this Chapter to any requesting Party; and

(b) review the treatment of subsidies when
relevant disciplines are developed by the
World Trade Organization.

Article 50.15
Cooperation

The Parties shall strengthen cooperation efforts in services
sectors, including sectors which are not covered by existing
cooperation arrangements in accordance with Chapter 8.
The Parties are encouraged to discuss and mutually agree
on the sectors for cooperation and develop cooperation
programmes in these sectors in order to improve their
domestic capacities, efficiencies and competitiveness.

Article 50.16
Increasing Participation of Newer ASEAN Member
States

In order to increase the benefits of this Chapter for the
newer ASEAN Member States, and in accordance with
Articles 2, 3 and 52, the Parties recognise the importance
of according special and differential treatment to the newer
ASEAN Member States and facilitating their participation in
this Chapter through negotiated specific commitments
relating to:
(a) strengthened domestic services capacity and
its efficiency and competitiveness, inter alia,
through access to technology on a
commercial basis;

(b)  improved access to distribution channels and
information networks;

(c) commitments in sectors of export interest to
newer ASEAN Member States; and

(d)  recognising that commitments by each newer
ASEAN Member State may be made in
accordance with its individual stage of
development.
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Article 50.17
Market Access

1. With respect to market access through the modes of
supply identified in subparagraph (v) of Article 50.1, a Party
shall accord services and service suppliers of any other
Party treatment no less favourable than that provided for
under the terms, limitations and conditions agreed and
specified in its Schedule of Specific Commitments in Annex
6.

Note: If a Party undertakes a market-access commitment
in relation to the supply of a service through the mode
of supply referred to in subparagraph (v)(i) of Article
50.1 and if the cross-border movement of capital is
an essential part of the service itself, that Party is
thereby committed to allow such movement of
capital. If a Party undertakes a market-access
commitment in relation to the supply of a service
through the mode of supply referred to in
subparagraph (v)(iii) of Article 50.1, it is thereby
committed to allow related transfers of capital into its
territory.

2. In sectors where market-access commitments are
undertaken, the measures, which a Party shall not maintain
or adopt either on the basis of a regional subdivision or on
the basis of its entire territory, unless otherwise specified in
its Schedule of Specific Commitments in Annex 6, are
defined as:

(a) limitations on the number of service suppliers
whether in the form of numerical quotas,
monopolies, exclusive service suppliers or the
requirements of an economic needs test;

(b) limitations on the total value of service
transactions or assets in the form of numerical
qguotas or the requirement of an economic
needs test;

(c) limitations on the total number of service
operations or on the total quantity of service
output expressed in terms of designated
numerical units in the form of quotas or the
requirement of an economic needs test;
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1

Note: This subparagraph does not cover
measures of a Party which limit inputs
for the supply of services.

(d) limitations on the total number of natural
persons that may be employed in a particular
service sector or that a service supplier may
employ and who are necessary for, and
directly related to, the supply of a specific
service in the form of numerical quotas or the
requirement of an economic needs test;

(e) measures which restrict or require specific
types of legal entity or joint venture through
which a service supplier may supply a service;
and

(f) limitations on the participation of foreign
capital in terms of maximum percentage limit
on foreign shareholding or the total value of
individual or aggregate foreign investment.

Article 50.18
National Treatment

In the sectors inscribed in its Schedule of Specific

Commitments in Annex 6, and subject to any conditions and
qualifications set out therein, each Party shall accord to
services and service suppliers of any other Party, in respect
of all measures affecting the supply of services, treatment
no less favourable than that it accords to its own like
services and service suppliers.

Note: For greater certainty, no specific commitments in this

2.

Article shall be construed to require any Party to
compensate for any inherent competitive
disadvantages, which result from the foreign
character of the relevant services or service
suppliers.

A Party may meet the requirement of paragraph 1 by

according to services and service suppliers of any other
Party, either formally identical treatment or formally different
treatment to that it accords to its own like services and
service suppliers.
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3. Formally identical or formally different treatment shall
be considered to be less favourable if it modifies the
conditions of competition in favour of services or service
suppliers of the Party compared to like services or service
suppliers of any other Party.

4. A Party shall not invoke the preceding paragraphs
under Chapter 9 with respect to a measure of any other
Party that falls within the scope of an international
agreement between them relating to the avoidance of
double taxation.

Article 50.19
Additional Commitments

The Parties may negotiate commitments with respect to
measures affecting trade in services not subject to
scheduling under Articles 50.17 and 50.18, including those
regarding qualifications, standards or licensing matters.
Such commitments shall be inscribed in a Party's Schedule
of Specific Commitments in Annex 6.

Article 50.20
Schedules of Specific Commitments

1. Each Party shall set out in a schedule the specific
commitments it undertakes under Articles 50.17, 50.18 and
50.19. With respect to sectors or subsectors where such
commitments are undertaken, each Schedule of Specific
Commitments in Annex 6 shall specify:

(a) terms, limitations and conditions on market
access;

(b)  conditions and qualifications on national
treatment;

(c)  undertakings relating to additional
commitments; and

(d) where appropriate the timeframe for
implementation of such commitments.
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2. With respect to sectors or subsectors where the
specific commitments are undertaken and which are
indicated with “SS”, any terms, limitations, conditions and
qualifications referred to in subparagraphs 1(a) and (b),
other than those based on measures pursuant to
immigration laws and regulations, shall be limited to existing
non-conforming measures.

Note: Forthe purposes of this paragraph, “existing” means
in effect on the date of entry into force of the First
Protocol.

3. Measures inconsistent with both Articles 50.17 and
50.18 shall be inscribed in both the columns relating to
Articles 50.17 and 50.18.

Article 50.21
Application and Extension of Commitments

Each Party shall make its individual Schedule of Specific
Commitments under Article 50.20 and shall apply such
Schedule to other Parties.

Article 50.22
Progressive Liberalisation

The Parties may enter into successive rounds of
negotiations so as to progressively liberalise trade in
services among the Parties.

Article 50.23
Modification of Schedules

L A Party may modify or withdraw any commitment in
its Schedule of Specific Commitments, at any time after
three (3) years from the date on which that commitment has
entered into force provided that:

(a) it notifies the other Parties as well as the
ASEAN Secretariat of its intention to modify or
withdraw a commitment no later than three (3)
months before the intended date of
implementation of the modification or
withdrawal; and
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(b) it enters into negotiations with any affected
Party to agree to the necessary compensatory
adjustment.

2. In achieving a compensatory adjustment, the Parties
shall ensure that the general level of mutually advantageous
commitment is not less favourable to trade than provided for
in the Schedules of Specific Commitments prior to such
negotiations.

I Any compensatory adjustment pursuant to this
Article shall be accorded on a non-discriminatory basis to all
the Parties.

4. If the Parties concerned are unable to reach an
agreement on the compensatory adjustment, the matter
shall be settled by arbitration under Chapter 9. The
modifying Party may not modify or withdraw its commitment
until it has made compensatory adjustments in conformity
with the findings of the arbitration.

9. If the modifying Party implements its proposed
modification or withdrawal and does not comply with the
findings of the arbitration, any Party that participated in the
arbitration may modify or withdraw substantially equivalent
benefits in conformity with those findings. Notwithstanding
Articles 50.3 and 50.21, such a modification or withdrawal
may be implemented solely with respect to the modifying
Party.

Article 50.24
Sub-Committee on Trade in Services

1. For the purposes of the effective implementation and
operation of this Chapter, a Sub-Committee on Trade in
Services (hereinafter referred to in this Article as “the Sub-
Committee”) shall be established pursuant to Article 11.

2. The functions of the Sub-Committee shall be to:

(a) review the implementation and operation of
this Chapter;

(b)  review commitments, with respect to
measures affecting trade in services, with a
view to achieving further liberalisation on a
mutually advantageous basis and securing an
overall balance of rights and obligations;
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(c) discuss any issues related to this Chapter;

(d)  report the outcome of discussions of the Sub-
Committee to the Joint Committee; and

(e)  carry out other functions as may be delegated
by the Joint Committee in accordance with
Article 11 of this Agreement.

3. The Sub-Committee shall be:

(a) composed of representatives of the
Governments of all ASEAN Member States
and Japan; and

(b)  co-chaired by an official of one of the
Governments of the ASEAN Member States
and an official of the Government of Japan.

4. The Sub-Committee, based on the consensus of the
Parties, may invite representatives of relevant entities other
than the Governments with the necessary expertise
relevant to the issues to be discussed to participate in the
Sub-Committee’s discussions.

B The Sub-Committee shall meet at such venues and
times as may be agreed by the Parties.

Article 50.25
Review

1, With the objective of further liberalising trade in
services among the Parties, including the possibility of the
re-negotiation of the format of schedules, the Parties shall
undertake a review of this Chapter with Annexes A and B to
this Chapter and Annexes 6 through 8 at the occasion of a
general review pursuant to Article 75 or other occasions as
may be otherwise agreed by the Parties.

2. If, after the entry into force of the First Protocol, a
Party has undertaken further liberalisation autonomously in
any of services sectors, subsectors or activities, pursuant to
Article 50.22, it may consider any requests by the other
Parties for the possible incorporation into this Agreement of
such autonomous liberalisation.
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Article 50.26
Denial of Benefits

A Party may deny the benefits of this Chapter:

(a) to the supply of a service, if it establishes that
the service is supplied from or in the territory
of a non-Party;

(b) in the case of the supply of a maritime
transport service, if it establishes that the
service is supplied:

(i)
(ii)

by a vessel registered under the laws of
a non-Party; and
by a person of a non-Party which

operates and/or uses the vessel in
whole or in part;

(c) to a service supplier that is a juridical person,
if it establishes that it is not a service supplier
of another Party.

Annex A to Chapter 6
Financial Services

Article A1

Scope and Definitions

1. This Annex shall apply to measures affecting the
supply of financial services. Reference to the supply of a
financial service in this Annex shall mean the supply of a
service as defined in subparagraph (u) of Article 50.1.

2, (a)  Forthe purposes of this Annex, the term:

(i)

“financial service” means any service
of a financial nature offered by a
financial service supplier of a Party.
Financial services include all insurance
and insurance-related services, and all
banking and other financial services
(excluding  insurance). Financial
services include the following activities:

Insurance and insurance-related
services
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direct insurance (including co-
insurance):

(1) life; and

(2)  non-life;

reinsurance and retrocession:

insurance intermediation, such
as brokerage and agency;

services auxiliary to insurance,
such as consultancy, actuarial,
risk assessment and claim
settlement services;

Banking and other financial services
(excluding insurance)

(E)

(F)

(1)

acceptance of deposits and
other repayable funds from the
public;

lending of all types, including
consumer credit, mortgage
credit, factoring and financing of
commercial transaction;

financial leasing;

all  payment and money
transmission services, including
credit, charge and debit cards,
travellers cheques and bankers
drafts;

guarantees and commitments;

trading for own account or for
account of customers, whether
on an exchange, in an over-the-
counter market or otherwise, the
following:
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(K)

(N)

(1)  money market
instruments  (including
cheques, bills,
certificates of deposits);

(2) foreign exchange;

(3) derivative products
including, but not limited
to, futures and options;

(4) exchange rate and
interest rate instruments,
including products such
as swaps, forward rate

agreements;

(5) transferable securities;
and

(6) other negotiable

instruments and financial
assets, including bullion;

participation in issues of all
kinds of securities, including
underwriting and placement as
agent, whether publicly or
privately, and provision of
services related to such issues;

money broking;

asset management, such as
cash or portfolio management,
all forms of collective investment
management, pension fund
management, custodial,
depository and trust services;

settlement and clearing services
for financial assets, including
securities, derivative products,
and other negotiable
instruments;
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(ii)

(iii)

(iv)

provision and transfer of
financial information, and
financial data processing and
related software by suppliers of
other financial services; and

advisory, intermediation and
other auxiliary financial services
on all the activities listed in
subparagraphs (E) through (O),
including credit reference and
analysis, investment and
portfolio research and advice,
advice on acquisitions and on
corporate restructuring and
strategy;

“financial service supplier” means any
natural or juridical person of a Party
wishing to supply or supplying financial
services but “financial service supplier”
does not include a public entity;

“‘public entity” means:

(A)

a government, a central bank or
monetary authority, of a Party,
or an entity owned or controlled
by a Party, that is principally
engaged in carrying out
governmental  functions or
activities  for  governmental
purposes, not including an entity
principally engaged in supplying
financial services on
commercial terms; or

a private entity, performing
functions normally performed by
a central bank or monetary
authority, when exercising those
functions; and

“self-regulatory organisation” means:
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(b)

(A) in the case of Japan, any non-
governmental body, including
any securities or futures
exchange or market, clearing
agency, or other organisation or
association that exercises
delegated regulatory or
supervisory  authority  over
financial service suppliers; and

(B) in the case of an ASEAN
Member State, any non-
governmental body, including
any securities or futures
exchange or market, clearing or
payment settlement agency, or
any other organisation or
association that is recognised
by legislation as a self-
regulatory organisation and
exercises regulatory or
supervisory  authority  over
financial  service  suppliers
pursuant to legislation or
delegation from central, regional
or local governments or
authorities;

For the purposes of subparagraph (q) of
Article 50.1, “services supplied in the exercise
of governmental authority” means the
following:

(i)

(ii)

(i)

activities conducted by a central bank
or monetary authority or by any other
public entity in pursuit of monetary or
exchange rate policies;

activities forming part of a statutory
system of social security or public
retirement plans; and

other activities conducted by a public
entity for the account or with the
guarantee or using the financial
resources of the Government;
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(c) For the purposes of subparagraph (q) of
Article 50.1, if a Party allows any of the
activities referred to in subparagraph (b)(ii) or
(iii) to be conducted by its financial service
suppliers in competition with a public entity or
a financial service supplier, “services” shall
include such activities; and

(d)  Theterm “a service supplied in the exercise of
governmental authority” as defined in
subparagraph (a) of Article 50.1 shall not
apply to services covered by this Annex.

Article A.2
Transparency

1. The Parties recognise that regulatory transparency
in financial services is important in facilitating the ability of
financial service suppliers to gain access to and operate in
each other’s market.

2. Each Party shall endeavour to take such reasonable
measures as may be available to it to ensure that the rules
of general application adopted or maintained by self-
regulatory organisations in the Party are promptly published
or otherwise made publicly available.

3. Each Party shall, to the extent possible, maintain or
establish appropriate  mechanisms for responding to
enquiries from interested persons of another Party
regarding measures of general application to which this
Annex applies.

Note: The Parties confirm their shared understanding that
interested persons in this Article should only be
persons whose direct financial interest could be
potentially affected by the adoption of the regulations
of general application.

4. Competent authorities of each Party shall use their
best endeavours to make available to interested persons of
another Party their requirements, including any
documentation required, for completing applications
relating to the supply of financial services.
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5. On the request of an applicant in writing, competent
authorities of a Party shall inform the applicant of the status
of its application. If an authority requires additional
information from the applicant, it shall notify the applicant
within a reasonable period of time.

6. (a) A competent authority of each Party shall
make administrative decisions on a
completed application of a financial service
supplier of another Party seeking to supply a
financial service in that Party’s territory within
one hundred eighty (180) days and shall notify
the applicant of the decision within a
reasonable period of time. An application shall
not be considered complete until all relevant
proceedings are conducted and the
competent authority considers all necessary
information is received.

(b)  Where it is not practicable for a decision to be
made within one hundred eighty (180) days,
the competent authority shall notify the
applicant without delay and shall endeavour to
make the decision within a reasonable period
of time thereafter.

;7 On the request of an unsuccessful applicant in
writing, a competent authority of a Party that has denied an
application shall endeavour to inform the applicant of the
reasons for denial of the application.

Article A.3
Transfers of Information and Processing of
Information

1. A Party shall not take measures that prevent:

(a) transfers of information including transfers of
data by electronic means necessary for the
conduct of the ordinary business of a financial
service supplier;

(b) the processing of financial information
including transfers of data by electronic
means necessary for the conduct of the
ordinary business of a financial service
supplier; or
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(c) transfers of equipment necessary for the
conduct of the ordinary business of a financial
service supplier, subject to importation rules
consistent with international agreements.

2 Nothing in paragraph 1:

(a) restricts the right of a Party to protect personal
data, personal privacy and the confidentiality
of individual records and accounts including in
accordance with its domestic laws and
regulations so long as such right shall not be
used as a means of avoiding the
commitments or obligations of the Party under
this Agreement;

(b)  prevents a competent authority of a Party for
regulatory or prudential reasons from
requiring a financial service supplier in its
territory to comply with domestic regulations
in relation to data management and storage
and system maintenance, as well as to retain
within its territory copies of records; or

(c) shall be construed to require a Party to allow
the cross-border supply or the consumption
abroad of services in relation to which it has
not made specific commitments, including to
allow non-resident suppliers of financial
services to supply, as a principal, through an
intermediary or as an intermediary, the
provision and transfer of financial information
and financial data processing as referred to in
subparagraph 2(a)(i)(O) of Article A.1.

Article A.4
Domestic Regulation

1. Notwithstanding any other provisions of Chapter 6,
including Annexes A and B to Chapter 6 and Annexes 6
through 8, a Party shall not be prevented from taking
measures for prudential reasons, including for the
protection of investors, depositors, policy holders or
persons to whom a fiduciary duty is owed by a financial
service supplier, or to ensure the integrity and stability of
the Party’s financial system. Where such measures do not
conform with the provisions of Chapter 6, they shall not be
used as a means of avoiding the commitments or
obligations of the Party under that Chapter.
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2. Nothing in Chapter 6, including Annexes A and B to
Chapter 6 and Annexes 6 through 8, shall be construed to
require a Party to disclose information relating to the affairs
and accounts of individual customers or any confidential or
proprietary information in the possession of public entities.

Article A.5
Recognition of Prudential Measures

Where a Party recognises, by an agreement or
arrangement, prudential measures of a non-Party or of any
international regulatory body in determining how the Party’s
measures relating to financial services shall be applied, that
Party shall afford adequate opportunity for the other Parties
to negotiate their accession to such an agreement or
arrangement, or to negotiate a comparable agreement or
arrangement with it, under circumstances in which there
would be equivalent regulation, oversight, implementation
of such regulation and, if appropriate, procedures
concerning the sharing of information between the parties
to the agreement or arrangement. Where a Party accords
such recognition autonomously, it shall afford adequate
opportunity for the other Parties to demonstrate that such
circumstances exist.

Article A.6
Settlement of Disputes

Arbitral tribunals established under Article 64 for disputes
on prudential issues and other financial matters shall have
the necessary expertise relevant to the specific financial
service under dispute.

Annex B to Chapter 6
Telecommunications Services

Article B.1
Scope

1. This Annex shall apply to measures by a Party
affecting trade in public telecommunications transport
networks and services.

2. This Annex shall not apply to measures affecting

broadcasting services as defined in the laws and
regulations of each Party.
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3 Nothing in this Annex shall be construed to:

(a)

require a Party to authorise a service supplier
of another Party to establish, construct,
acquire, lease, operate or supply
telecommunications transport networks or
services other than as provided for in its
Schedule of Specific Commitments in Annex
6; or

require a Party (or require a Party to oblige
service suppliers under its jurisdiction) to
establish, construct, acquire, lease, operate
or supply telecommunications transport
networks or services not offered to the public
generally.

Article B.2
Definitions

For the purposes of this Annex, the term:

(@)

(b)

(c)

“cost-oriented” means based on cost, and
may include a reasonable profit, and may
involve different cost methodologies for
different facilities or services;

“end user” means a subscriber to or a final
consumer of public telecommunications
transport networks or services, including a
service supplier other than a supplier of public
telecommunications transport networks or
services;

“essential facilities” means facilities of a public
telecommunications transport network or
service that:

(i) are exclusively or predominantly
provided by a single or limited number
of suppliers; and

(i)  cannot feasibly be economically or

technically substituted in order to
provide a service;
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(9)

(1)

“leased circuits” means telecommunications
facilities between two or more designated
points that are set aside for the dedicated use
of, or availability to, particular users;

“major supplier” means a supplier which has
the ability to materially affect the terms of
participation, having regard to price and
supply, in the relevant market for public
telecommunications transport networks or
services as a result of:

(i) control over essential facilities; or
(ii) use of its position in the market;

“non-discriminatory” means treatment no less
favourable than that accorded to any other
user of like public telecommunications
transport networks or services in like
circumstances;

“personal data” means any information about
an identified or identifiable natural person;

“public telecommunications transport
network” means the public
telecommunications infrastructure  which
permits telecommunications between and
among defined network termination points;

“public telecommunications transport service”
means any telecommunications transport
service required, explicitly or in effect, by a
Party to be offered to the public generally.
Such services may include, inter alia,
telegraph, telephone, telex and data
transmission typically involving transmission
of customer-supplied information between
two or more defined points without any end-
to-end change in the form or content of the
customer’s information;

“telecommunications” means the
transmission and reception of signals by any
electromagnetic means;
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(k)  “telecommunications regulatory body” means
any body or bodies in the territory of a Party
which is or are responsible, under the laws
and regulations of the Party, for the regulation
of telecommunications; and

(I “users” means end users or suppliers of public
telecommunications transport networks or
services.

Article B.3

Access and Use

| Each Party shall ensure that any service supplier of
another Party is accorded access to and use of public
telecommunications transport networks and services in a
timely fashion and on transparent, reasonable and non-
discriminatory terms and conditions, for the supply of a
service included in its Schedule of Specific Commitments in
Annex 6. This obligation shall be applied, inter alia, through
paragraphs 2 through 6.

2 Each Party shall ensure that service suppliers of
another Party have access to and use of any public
telecommunications transport network or service offered
within or across the border of that Party, including private
leased circuits, and to this end shall ensure, subject to
paragraphs 5 and 6, that such suppliers are permitted:

(a) to purchase or lease and attach terminal or
other equipment which interfaces with the
network and which is necessary to supply
their services;

(b) to interconnect private leased or owned
circuits with public telecommunications
transport networks and services or with
circuits leased or owned by other service
suppliers; and

(c) to use operating protocols of their choice in
the supply of any service, other than as
necessary to ensure the availability of
telecommunications transport networks and
services to the public generally.
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3. Each Party shall ensure that service suppliers of
another Party may use public telecommunications transport
networks and services for the movement of information
within and across borders, including for intra-corporate
communications of such service suppliers, and for access
to information contained in data bases or otherwise stored
in machine-readable form in the territory of any Party.

4, Notwithstanding paragraph 3, a Party may take such
measures as are necessary:

(a) to ensure the security and confidentiality of
messages; or

(b)  to protect the personal data of end users of
public telecommunications transport networks
or services subject to the requirement that
such measures are not applied in a manner
which would constitute a means of arbitrary or
unjustifiable discrimination or a disguised
restriction on trade in services.

5. Each Party shall ensure that no condition is imposed
on access to and use of public telecommunications
transport networks and services other than as necessary:

(a) tosafeguard the public service responsibilities
of suppliers of public telecommunications
transport networks and services, in particular
their ability to make their networks or services
available to the public generally; or

(b) to protect the technical integrity of public
telecommunications transport networks or

services.
6. Provided that they satisfy the criteria set out in
paragraph 5, conditions for access to and use of public
telecommunications transport networks and services may
include:

(a) a requirement to use specified technical
interfaces, including interface protocols, for

interconnection with public
telecommunications transport networks and
services;
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(b)  requirements, where necessary, for the inter-
operability of public telecommunications
transport services and to encourage the
achievement of the goals set out in Article
B.17;

(c)  type approval of terminal or other equipment
which interfaces with public
telecommunications transport networks and
technical requirements relating to the
attachment of such equipment to such
networks;

(d)  restrictions on interconnection of private
leased or owned circuits with public
telecommunications transport networks or
services or with circuits leased or owned by
other service suppliers; or

(e) notification, permit, registration and licensing.

Article B.4
Number Portability

Each Party shall endeavour to ensure that suppliers of
public telecommunications transport networks or services
in its territory provide number portability for mobile services
in accordance with its laws and regulations, to the extent
technically and economically feasible, on a timely basis and
on reasonable terms and conditions.

Article B.5
Competitive Safeguard

1. Each Party shall adopt or maintain appropriate
measures for the purpose of preventing suppliers who,
alone or together, are a major supplier from engaging in or
continuing anti-competitive practices.

2. The anti-competitive practices referred to in
paragraph 1 shall include, in particular:

(a) engaging in anti-competitive  cross-
subsidisation;

(b)  using information obtained from competitors
with anti-competitive results; and
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(c) not making available to other suppliers of
public telecommunications transport networks
or services, on a timely basis, technical
information about essential facilities and
commercially relevant information which are
necessary for them to supply services.

Article B.6
Treatment by Major Suppliers

Each Party shall ensure that a major supplier in its territory
accords to suppliers of public telecommunications transport
networks and services of another Party treatment no less
favourable than that such major supplier accords in like
circumstances to its subsidiaries and affiliates, or any non-
affiliated service suppliers regarding:

(a)  the availability, provisioning, rates or quality of
like telecommunications services; and

(b)  the availability of technical interfaces
necessary for interconnection.

Article B.7
Resale

Each Party shall ensure that any major supplier in its
territory does not impose unreasonable or discriminatory
conditions or limitations on the resale of the public
telecommunications transport services by suppliers of
public telecommunications transport networks or services
of another Party.

Article B.8
Interconnection

1. Each Party shall ensure that suppliers of public
telecommunications transport networks in its territory
provide interconnection with the suppliers of public
telecommunications transport networks or services of
another Party to the extent provided for in its laws and
regulations.
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2. Each Party shall ensure that a major supplier which
has control over essential facilities in its territory provides
interconnection for the facilities and equipment of suppliers
of public telecommunications transport networks and
services of another Party at any technically feasible point in
the network. Such interconnection shall be provided:

(@) under non-discriminatory terms, conditions
(including technical standards and
specifications) and rates and of a quality no
less favourable than that provided for its own
like services, or for like services of non-
affiliated service suppliers or for its
subsidiaries or other affiliates;

(b) in a timely fashion and on terms, conditions
(including technical standards and
specifications) and cost-oriented rates that
are transparent, reasonable, having regard to
economic  feasibility, and  sufficiently
unbundled so that the supplier of public
telecommunications transport networks or
services of another Party need not pay for
network components or facilities that it does
not require for the services to be provided;
and

(c) upon request, at points in addition to the
network termination points offered to the
majority of suppliers of public
telecommunications transport networks and
services, subject to charges that reflect the
cost of construction of necessary additional
facilities.

3. Each Party shall ensure that suppliers of public
telecommunications transport networks or services of
another Party may interconnect their facilites and
equipment with those of major suppliers which have control
over essential facilities in its territory pursuant to at least
one of the following options:

(a) a reference interconnection offer, approved
by the Party’s telecommunications regulatory
body, containing the rates, terms and
conditions that the major supplier which has
control over essential facilities offers generally
to suppliers of public telecommunications
transport services;
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(b) the terms and conditions of an existing
interconnection agreement; or

(c) a new interconnection agreement through
commercial negotiation.

4. Each Party shall ensure that the procedures
applicable for interconnection to a major supplier are made
publicly available.

2. Each Party shall ensure that a major supplier in its
territory makes publicly available either its interconnection
agreements or reference interconnection offer.

6. Each Party shall ensure that a major supplier which
has control over essential facilities does not use or provide
commercially sensitive or confidential information on
suppliers of public telecommunications transport networks
or services or end users thereof, which was acquired
through its interconnection business with
telecommunications facilities of the suppliers of the public
telecommunications transport networks or services, for
purposes other than such interconnection business.

Article B.9
Provisioning and Pricing of Leased Circuit Services

Each Party shall ensure that a major supplier which has
control over essential facilities in its territory provides
suppliers of public telecommunications transport networks
and services of another Party with leased circuit services
that are public telecommunications transport networks or
services on terms and conditions, and at rates, that are
reasonable, non-discriminatory and transparent.

Article B.10
Co-location

Each Party shall ensure, in accordance with its laws and
regulations, that a major supplier which has control over
essential facilities in its territory allows suppliers of public
telecommunications transport networks or services of
another Party to locate their equipment within the major
supplier's buildings on terms and conditions, including
technical feasibility and space availability where applicable,
and at cost-oriented rates, that are reasonable, non-
discriminatory (including with respect to timeliness) and
transparent.
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Article B.11
Independent Telecommunications Regulatory Body

L. Each Party shall ensure that its telecommunications
regulatory body is separate from, and not accountable to,
any supplier of telecommunications services.

Note: For greater certainty, “supplier of
telecommunications services” is not limited to a
supplier of public telecommunications transport
networks or services.

2 Each Party shall ensure that the decisions of, and
the procedures used by, its telecommunications regulatory
body are impartial with respect to all market participants.

Article B.12
Universal Service

Each Party has the right to define the kind of universal
service obligations it wishes to maintain. Such obligations
shall not be regarded as anti-competitive per se, provided
that they are administered in a transparent, non-
discriminatory and competitively neutral manner, and are
not more burdensome than necessary for the kind of
universal service defined by the Party.

Article B.13
Licensing

Ts Where a licence, concession, permit, registration or
other type of authorisation is required for the supply of
public telecommunications transport networks or services,
each Party shall make publicly available:

(a) all the licensing or other authorisation criteria
and procedures, and the period of time
normally required to reach a decision
concerning an application for a licence,
concession, permit, registration or other type
of authorisation; and

(b) the terms and conditions of individual

licences, concessions, permits, registrations
or other type of authorisations it has issued.
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2. The competent authority of a Party shall notify an
applicant of the outcome of its application without undue
delay after a decision has been taken. In case a decision is
taken to deny an application for a licence, concession,
permit, registration or other type of authorisation, the
competent authority of the Party shall make known to the
applicant, upon request, the reason for the denial.

Article B.14
Allocation and Use of Scarce Resources

1. Each Party shall carry out its procedures for the
allocation and use of scarce resources related to
telecommunications, including frequencies, and numbers in
an objective, timely, transparent and non-discriminatory
manner.

2. Each Party shall make publicly available the current
state of allocated frequency bands, but shall not be required
to provide detailed identification of frequencies allocated for
specific government uses.

3 A Party's measures allocating and assigning
spectrum and managing frequency are not measures that
are per se inconsistent with Article 50.17. Accordingly, each
Party retains the right to establish and apply spectrum and
frequency management policies that have the effect of
limiting the number of suppliers of public
telecommunications transport networks or services,
provided that it does so in a manner consistent with other
provisions of Chapter 6. Such right includes the ability to
allocate frequency bands, taking into account current and
future needs and spectrum availability.

Article B.15
Transparency

Each Party shall ensure that relevant information on
conditions affecting access to and use of public
telecommunications transport networks and services is
publicly available, including: tariffs and other terms and
conditions of service; specifications of technical interfaces
with such networks and services; information on bodies
responsible for the preparation and adoption of standards
affecting such access and use; conditions applying to
attachment of terminal or other equipment; and
notifications, permit, registration or licensing requirements,
if any.
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Article B.16
Settlement of Disputes

1. Each Party shall ensure that suppliers of public
telecommunications transport networks or services of
another Party may have timely recourse to its
telecommunications regulatory body or dispute settlement
body to settle disputes arising under this Annex in
accordance with its laws and regulations.

2 Each Party shall ensure, in accordance with its laws
and regulations, that any supplier of public
telecommunications transport networks or services
aggrieved by a determination or decision of its relevant
telecommunications regulatory body may petition that body
for reconsideration of that determination or decision. No
Party shall permit such a petition to constitute grounds for
non-compliance with such determination or decision of the
said body unless an appropriate authority suspends or
withdraws such determination or decision.

3. Each Party shall ensure that any supplier of public
telecommunications transport networks or services
aggrieved by a final determination or decision of its relevant
telecommunications regulatory body may obtain review of
such determination or decision in accordance with its laws
and regulations.

Article B.17
Relation to International Organisations

The Parties recognise the importance of international
standards for global compatibility and inter-operability of
telecommunications networks and services and undertake
to promote such standards through the work of relevant
international  bodies, including the International
Telecommunication Union and the International
Organization for Standardization.

Article B.18
Transitional Arrangements

Noting each Party’s different stage of development, and
noting each Party’'s commitments under the GATS, a Party
may delay the application of the following Articles as
indicated in the Attachment to this Annex on Transitional
Arrangements:

(a)  Article B.5 Competitive Safeguard;
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(b)

(d)

(e)
(f)

Article B.7 Resale;
Article B.8 Interconnection;

Article B.9 Provisioning and Pricing of Leased
Circuit Services;

Article B.10 Co-location;

Article B.11 Independent
Telecommunications Regulatory Body;

Article B.13 Licensing; and

Article B.14 Allocation and Use of Scarce
Resources.
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Attachment to Annex B to Chapter 6 on Transitional Arrangements

Article B.5 Article B.9 Article B.11 Article B.14
Party Competm‘ve Article B.7 Article B.8 Provisioning and Article B.10 Independent Article B.13 Allocation and Use
Safeguard Resale Interconnection Pricing of Leased Co-location Telecommunications Licensing of Scarce
aleg Circuit Services Regulatory Body Resources
Kingdom of | Commits to apply this | Commits to apply this | Commits to apply this | Commits to apply this | Commits to apply this | Commits to apply this | Commits to apply this | Commits to apply this
Cambodia Article no later than | Article no later than | Article no later than | Article no later than | Article no later than | Article as soon as the | Article as soon as the | Article no later than
three (3) years from | three (3) years from | three (3) years from | three (3) years from | three (3) years from | Law and regulations on | Law and regulations | three (3) years from
the date of entry into | the date of entry into | the date of entry into | the date of entry into | the date of entry into | Telecommunications on the date of entry into
force of the Law and | force of the Law and | force of the Law and | force of the Law and | force of the Law and | enters into force. Telecommunications | force of the Law and
regulations on | regulations on | regulations on | regulations on | regulations on enters into force. regulations on
Telecommunications. | Telecommunications. | Telecommunications. | Telecommunications. | Telecommunications. Telecommunications
and the Law on Radio
Communication.
Republic  of | None Commits to apply five | None Commits to apply five | Commits to apply five | None None None
Indenesia (5) years after this (5) years after this | (5) years after this
obligation is reflected obligation is reflected | obligation is reflected
in the new in the new | in the new
Telecommunications. Telecommunications | Telecommunications
Law. Law. Law.
Lao People's | None Commits to apply this | None Commits to apply this | Commits to apply this | None Commits to apply this | Commits to apply this
Democratic Article in 2020. Article in 2020. Article in 2020. Article in 2018. Article in 2018.
Republic
Republic of | None None None Commits to apply this | None. For greater | None None None
the Union of Article  after  this | certainty, the
Myanmar obligation is reflected | application of this

in domestic laws and
regulations by 2018.

Article is based on
effective commercial
arrangement
between parties.

54




Article B.5 Article B.9 Article B.11 Article B.14
Party Competitive Article B.7 Article B.8 Provisioning and Article B.10 Independent Article B.13 Allocation and Use
Safeguard Resale Interconnection Pricing of Leased Co-location Telecommunications Licensing of Scarce
Circuit Services Regulatory Body Resources

Republic  of | None Resale of private | Commits to apply this | Commits to apply this [ Commits to apply this | None None None
the (Competition leased lines is not | Article on a reciprocal | Article on a reciprocal | Article on a reciprocal
Philippines Safeguard is | allowed. basis. basis. basis.

provided under the

existing rules of the | Private leased circuit

National services shall not be

Telecommunications | connected to a public

Commission). switched telephone

network.

Kingdom of | Commits to apply | None None None Commits to apply | None None None
Thailand after the expiration of after the expiration of

the last concession the last concession

contract in 2018. contract in 2018.
Socialist None Commits to apply this | None Commits to apply this | Commits to apply this | None, on the condition | None None
Republic  of Article in 2020. Article in 2020. Article in 2020. that this obligation only
Viet Nam For greater certainty, | applies to suppliers of

service suppliers from
other Parties are not
allowed to locate their
equipment within a
submarine cable
landing station under
the laws and
regulations of the
Socialist Republic of
Viet Nam.

public
telecommunications
transport networks or
services.
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Article 5
Incorporation of Chapter 6 bis (Movement of Natural Persons)
into the AJCEP Agreement

The following Chapter on Movement of Natural Persons shall be inserted
into the AJCEP Agreement as Chapter 6 bis:

“Chapter 6 bis
Movement of Natural Persons

Article 50 bis.1
Objectives

The objectives of this Chapter are to:

(a)  provide the rights and obligations in relation to
the movement of natural persons between the
Parties for the purposes of trade in services
and investment;

(b) facilitate the movement of natural persons
engaged in the conduct of trade and
investment between the Parties; and

(c) establish streamlined and transparent
procedures for applications for immigration
formalities for the entry and temporary stay of
natural persons to whom this Chapter applies.

Article 50 bis.2
Scope

1. This Chapter shall apply to measures affecting the
movement of natural persons of a Party who enter the
territory of another Party and who fall under one of the
categories referred to in paragraph 1 of Article 50 bis.4.

2, This Chapter shall not apply to measures affecting
natural persons of a Party seeking access to the
employment market of another Party, nor shall it apply to
measures regarding nationality or citizenship, or residence
or employment on a permanent basis.
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3. This Chapter shall not prevent a Party from applying
measures to regulate the entry and temporary stay of
natural persons of another Party in its territory, including
those measures necessary to protect the integrity of, and to
ensure the orderly movement of natural persons across, its
borders, provided that such measures are not applied in a
manner so as to nullify or impair the benefits accruing to
another Party under the terms of the specific commitments.

Note: The sole fact of requiring a visa for natural persons
of a certain nationality or citizenship and not for those
of others shall not be regarded as nullifying or
impairing benefits under the terms of specific
commitments set out in Annex 9.

Article 50 bis.3
Definitions

For the purposes of this Chapter, the term:

(a)  “natural person of another Party” means a
natural person who resides in the territory of
that other Party or elsewhere, and who under
the law of that other Party:

(1) is a national of that other Party; or

(ii) has the right of permanent residence in
that other Party, in the case of a Party
which accords substantially the same
treatment to its permanent residents as
it does to its nationals in respect of
measures affecting trade in services,
as notified to all other Parties after the
entry into force of the First Protocol,
provided that no Party is obliged to
accord to such permanent residents
treatment more favourable than would
be accorded by that other Party to such
permanent residents. Such notification
shall include the assurance to assume,
with respect to the permanent
residents, in accordance with its laws
and regulations, the same
responsibilities that other Party bears
with respect to its nationals;
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Note:

In the case of the Kingdom of
Cambodia, the Republic of
Indonesia, the Lao People’s
Democratic Republic,
Malaysia, the Republic of the
Union of Myanmar, the
Republic of the Philippines, the
Kingdom of Thailand, the
Socialist Republic of Viet Nam
and Japan, natural person of
another Party shall be limited to
a natural person who resides in
the territory of that other Party
or elsewhere and who under
the law of that other Party is a
national of that other Party.
Therefore, in line with the
principle of reciprocity, this
Chapter shall not apply to the
permanent residents of the
Kingdom of Cambodia, the
Republic of Indonesia, the Lao
People’s Democratic Republic,
Malaysia, the Republic of the
Union of Myanmar, the
Republic of the Philippines, the
Kingdom of Thailand, the
Socialist Republic of Viet Nam
and Japan. Once any of these
Parties enacts its laws on the
treatment of permanent
residents of another Party or
non-Party, there shall be
negotiations among the Parties
on the issue of whether to
include permanent residents in
the coverage of natural person
under this Chapter in respect of
that Party.
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“short-term business visitor” means:

in the context of entry and temporary stay of a
natural person of another Party in an ASEAN
Member State, a natural person seeking to
enter or stay in the territory of an ASEAN
Member State temporarily, whose
remuneration and financial support for the
duration of the visit is derived from outside of
that ASEAN Member State:

(i) as a representative of a goods seller /
service supplier, for the purpose of
negotiating the sale of goods or supply
of services or entering into agreements
to sell goods or supply services for that
goods seller / service supplier, where
such negotiations do not involve direct
sale of goods or supply of services to
the general public;

(i)  as an employee of a juridical person as
defined in subparagraphs (f)(i) through
(iii) only for the purpose of establishing
an investment or setting up a
commercial presence, for the juridical
person in the territory of that ASEAN
Member State;

(i)  for the purpose of participating in
business negotiations or meetings; or

(iv) for the purpose of establishing an
investment or setting up a commercial
presence in the territory of that ASEAN
Member State; and

in the context of entry and temporary stay of a
natural person of an ASEAN Member State in
Japan, the activities of a short-term business
visitor allowed in Japan are described in the
terms of the specific commitments set out in
Annex 9;
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“contractual service supplier’” means:

in the context of entry and temporary stay of a
natural person of another Party in an ASEAN
Member State, a natural person who is an
employee of a juridical person established in
the territory of another Party which has no
commercial presence in the territory of that
ASEAN Member State where services will be
provided, who:

(1) enters the territory of that ASEAN
Member State temporarily in order to
supply a service pursuant to a contract
or contracts between his or her
employer and a service consumer or
service consumers in the territory of
that ASEAN Member State;

(ii) is either an executive, manager, or
specialist as defined in subparagraphs
(f)(i) through (iii), who receives
remuneration from his or her employer;

(i)  must possess the  appropriate
educational and professional
qualifications relevant to the service to
be provided; and

(iv) as may be applicable, has been an
employee of the juridical person for a
period as may be specified in the terms
of specific commitments set out in
Annex 9; and

in the context of entry and temporary stay of a
natural person of an ASEAN Member State in
Japan, the activities of contractual service
supplier allowed in Japan are described in the
terms of the specific commitments set out in
Annex 9;

“‘granting Party” means a Party who receives
an application for entry and temporary stay
from a natural person of another Party who is
covered by Article 50 bis.2;
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(e)

“‘immigration formality” means:

with respect to an ASEAN Member State, a
visa, permit, pass or other documents or
electronic authority in accordance with the
laws and regulations of that ASEAN Member
State granting a natural person of another
Party the right to temporarily enter, stay, work,
or to establish commercial presence in the
territory of the granting Party; and

with respect to Japan, only visa, which grants
entry and temporary stay in accordance with
the laws and regulations of Japan;

“intra-corporate transferee” means:

in the context of entry and temporary stay of a
natural person of another Party in an ASEAN
Member State, a natural person who is an
employee of a juridical person established in
the territory of another Party, who is
transferred temporarily for the supply of a
service through commercial presence (either
through a representative office, branch,
subsidiary or affiliate) in the territory of that
ASEAN Member State, and who has been an
employee of the juridical person for a period
as may be specified in the terms of specific
commitments set out in Annex 9, and who is:

(i) an “executive”: being a natural person
within the organisation who primarily
directs the management of the
organisation, exercises wide latitude in
decision making and receives only
general supervision or direction from
higher level executives, the board of
directors or stockholders of the
business; an executive would not
directly perform tasks related to the
actual provision of the service or
services of the organisation;
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ii) a “manager”: being a natural person
within the organisation who primarily
directs the
organisation/department/subdivision
and exercises supervisory and control
functions over other supervisory,
managerial or professional staff. It does
not include first line supervisors unless
employees supervised are
professionals; and it does not include
employees who primarily perform tasks
necessary for the provision of the
service; or

(iii)  a “specialist”: being a natural person
within the organisation who possesses
knowledge at an advanced level of
expertise essential to the
establishment/provision of the service
and/or possesses proprietary
knowledge of the organisation’s
service, research equipment,
techniques or management; and it may
include, but is not limited to, members
of a licensed profession; and

in the context of entry and temporary stay of a
natural person of an ASEAN Member State in
Japan, the activities of intra-corporate
transferee allowed in Japan are described in
the terms of the specific commitments set out
in Annex 9; and

“entry and temporary stay” means entry into
and stay in the territory of a Party by a natural
person of another Party, without the intent to
establish permanent residence.
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Article 50 bis.4
Specific Commitments

T Each Party shall grant entry and temporary stay to
natural persons of another Party in accordance with this
Chapter including the terms of the categories in Annex 9,
provided that the natural persons comply with the laws and
regulations, including prescribed application procedures for
the immigration formality sought and eligibility requirements,
of the former Party related to movement of natural persons
applicable to entry and temporary stay, which are not
inconsistent with the provisions of this Chapter. Such
natural persons may include:

(a)  short-term business visitors;
(b) intra-corporate transferees;
(c)  contractual service suppliers;
(d) investors; and

(e)  other categories as may be specified in Annex
9.

2. A Party may deny entry and temporary stay to natural
persons of another Party that do not comply with paragraph
1.

3 No Party shall impose or maintain any limitations on
the total number of visas to be granted in that Party to
natural persons of another Party unless otherwise specified
in Annex 9.

Article 50 bis.5
Processing of Applications

1. Each Party shall process without undue delay
complete applications for immigration formalities or
extensions thereof received from an applicant who is a
natural person of another Party covered by Article 50 bis.2
or his or her employer.
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2. If the competent authorities of a Party require
additional information in order to process the application for
an immigration formality, they shall, where applicable,
endeavour to notify the applicant without undue delay.

3. Each Party shall, upon request and within a
reasonable period of time after receiving a complete
application for an immigration formality, notify the applicant
of:

(a)  the receipt of the application;
(b)  the status of the application; and

(c) the decision concerning the application
including, if approved, the period of stay and
other conditions.

4. Each Party shall endeavour to simplify the
requirements including required documentation, and to
facilitate and expedite the procedures, relating to entry and
temporary stay, in accordance with its laws and regulations.

5. Any fees imposed by a Party in respect of the
processing of an application referred to in paragraph 1 shall
be reasonable and in accordance with its laws and
regulations.

Article 50 bis.6
Transparency

Each Party shall:

(a)  publish or otherwise make publicly available
explanatory material and relevant forms and
documents on all relevant immigration
formalities which pertain to or affect the
operation of this Chapter;

(b)  maintain or establish contact points or other
appropriate  mechanisms to respond to
enquiries from interested persons regarding
its laws and regulations relating to entry and
temporary stay of natural persons;
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(c) to the extent possible, allow reasonable time
between publication of new regulations
affecting entry and temporary stay of natural
persons and their effective date. Such
publication may be made electronically
available; and

(d)  upon modifying or amending any immigration
measure that affects the entry and temporary
stay of natural persons, ensure that the
information published or otherwise made
available pursuant to subparagraph (a) is
updated as soon as possible.

Article 50 bis.7
Recognition

1. For the purposes of smooth movement of natural
persons under this Chapter, a Party may recognise the
education or experience obtained, requirements met, or
licences or certifications granted in another Party for the
purposes of the fulfilment, in whole or in part, of its
standards or criteria for the authorisation, licensing or
certification of natural persons of that other Party.

2. Recognition referred to in paragraph 1, which may be
achieved through harmonisation or otherwise, may be
based upon an agreement or arrangement between the
Parties concerned or may be accorded unilaterally.

3. Where a Party recognises by agreement or
arrangement between the Party and a non-Party or
unilaterally, the education or experience obtained,
requirements met, or licences or certifications granted in the
non-Party, the Party shall accord to the other Parties an
adequate opportunity to demonstrate that the education or
experience obtained, requirements met or licences or
certifications granted in the other Parties should also be
recognised.

Article 50 bis.8
Application of Chapter 9

I Without prejudice to Chapter 9, the Parties shall

endeavour to resolve any differences arising out of the
implementation of this Chapter through consultations.
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2. A Party shall not have recourse to Chapter 9
regarding a refusal to grant entry and temporary stay under
this Chapter unless:

(a)  the matter involves a pattern of practice on the
part of the granting Party; and

(b)  the natural persons of the Party concerned
have exhausted the domestic remedies,
where available, regarding the particular
matter.

Article 50 bis.9
General Exceptions

For the purposes of this Chapter, Article 50.13 shall apply
mutatis mutandis.

Article 50 bis.10
Measures Pursuant to Immigration Laws and
Regulations

Except for this Chapter and Chapters 1, 9 and 10, nothing
in this Agreement shall impose any obligation on each Party
regarding measures affecting the movement of natural
persons of another Party.

Note: For greater certainty, the measures affecting the
movement of natural persons of another Party
include immigration formalities.”

Article 6
Amendment to Chapter 7 (Investment) of the AJCEP Agreement

Chapter 7 of the AJCEP Agreement shall be replaced by the following:

“Chapter 7
Investment

Article 51.1
Scope and Coverage

1. This Chapter shall apply to measures adopted or
maintained by a Party relating to:
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(a)  investors of another Party; and
(b)  covered investments.
Zi This Chapter shall not apply to:

(a) any measure that a Party adopts or maintains
with respect to government procurement;

(b)  subsidies or grants provided by a Party;

(c) services supplied in the exercise of
governmental authority, provided that such
services are supplied neither on a commercial
basis, nor in competition with one or more
service suppliers; and

(d) claims arising out of events which occurred
prior to the date of entry into force of the First
Protocol.

3 This Chapter shall not apply to measures adopted or
maintained by a Party to the extent that they are covered by
Chapters 6 and 6 bis.

4. Notwithstanding paragraph 3, Articles 51.4, 51.9,
51.10, 51.11, 51.12 and 51.13 shall apply to any measure
affecting the supply of a service by a service supplier of a
Party through commercial presence in the territory of
another Party covered by Chapter 6, but only to the extent
that any such measure relates to a covered investment and
an obligation under this Chapter.

Note: For greater certainty, paragraph 4 shall not preclude
a Party from applying Articles 8, 51.14, 51.15, 51.19,
51.20, 51.21 or other relevant provisions of this
Chapter to any measure affecting the supply of a
service by a service supplier of a Party through
commercial presence in the territory of another Party
covered by Chapter 6, but only to the extent that any
such measure relates to a covered investment and
an obligation under this Chapter.

67



Article 51.2
Definitions

For the purposes of this Chapter, the term:

(a)

“covered investment” means, with respect to a
Party, an investment in its territory of an
investor of another Party in existence as of the
date of entry into force of the First Protocol or
established, acquired or expanded thereafter,
and which, where applicable, has been
admitted, according to its laws, regulations
and national policies;

Note 1: For greater certainty, “national
policies” means those policies
affecting an investment that are
endorsed and announced by the
Government of a Party, and made
publicly available in a written form.
Each Party shall, upon request by
another Party, respond to specific
questions  from, and  provide
information to, the latter Party, in the
English language, with respect to
such national policies.

Note 2: In the case of the Kingdom of
Thailand, this Chapter shall apply to
covered investments which, where
applicable, have been specifically
approved in writing for protection by
the competent authorities, in
accordance with its laws, regulations
and national policies.

Note 3:In the case of the Kingdom of
Cambodia and the Socialist Republic
of Viet Nam, “has been admitted”
means ‘has been specifically
registered or approved in writing, as
the case may be”.
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(b)

“freely usable currency” means any currency
designated as such by the IMF under the
Articles of Agreement of the IMF as may be
amended;

“‘investment” means every kind of asset that
an investor owns or controls, which has the
characteristics of an investment, such as the
commitment of capital or other resources, the
expectation of gains or profits, or the
assumption of risk, including:

(i) movable and immovable property, any
other tangible and intangible property,
and any other related property rights,
such as leases, mortgages, liens and
pledges;

(i) shares, stocks, bonds, debentures,
loans and other forms of debt or equity
participation in a juridical person,
including rights or interests derived
therefrom;

(i)  intellectual property rights that are
conferred pursuant to the laws and
regulations of a Party in whose territory
the investment is made, including,
where applicable, copyrights and
related rights, patent rights and rights
relating to utility models, trademarks,
industrial designs, layout-designs of
integrated circuits, new varieties of
plants, trade names, indications of
source or geographical indications,
undisclosed information, and goodwill;

(iv) rights wunder contracts, including
turnkey, construction, management,
production or revenue-sharing
contracts;

(V) rights conferred pursuant to laws and
regulations or contracts such as
concessions, licences, authorisations
and permits, including those for the
exploration and exploitation of natural
resources; and
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(vi) claims to money and to any
performance under contract having a
financial value, but the term
"investment” does not include claims to
money that arise solely from:

(A) commercial contracts for the
sale of goods or services by a
natural or juridical person in the
territory of a Party to a natural or
juridical person in the territory of
another Party; or

(B) the extension of credit in
connection with a commercial
transaction, such as trade
financing;

The term “investment” also includes returns,
which are the amounts yielded by or derived
from an investment, in particular, though not
exclusively, profits, interests, capital gains,
dividends, royalties and fees. A change in the
form in which assets are invested does not
affect their character as investments;

Note: The term “investment” does not include
an order or judgment entered in a
judicial or administrative action.

“‘investor of a Party” means:
(i) anatural person of a Party; or
(i) ajuridical person of a Party,

that seeks to make, is making, or has made
investments in the territory of another Party;

Note: The Parties understand that an
investor of a Party that “seeks to
make” investments refers to an
investor of a Party that has taken
active steps to initiate a notification or
approval process, where applicable,
for making an investment for a permit
or licence which authorises the
investor to establish investments.
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(f)

(9)

“juridical person of a Party” means any legal
entity duly constituted or otherwise organised
under a Party’s applicable law, whether for
profit or otherwise, and whether privately-
owned or governmentally-owned, including
any corporation, trust, partnership, sole
proprietorship, joint venture, or other
association or organisation;

“‘measure” means any measure, whether in
the form of a law, regulation, rule, procedure,
decision, administrative action, or any other
form, affecting investors or investments;

‘measure by a Party” means any measure
adopted or maintained by:

(i) central, regional or local governments
and authorities of a Party; and

(i) non-governmental bodies in the
exercise of powers delegated by
central, regional or local governments
or authorities of a Party; and

“natural person of a Party” means, for the
purposes of subparagraph (d), a natural
person who under the law of that Party:

(1) is a national or citizen of that Party; or

(i)  has the right of permanent residence in
that Party, where both that Party and
another Party recognise permanent
residents and accord substantially the
same treatment to their respective
permanent residents as they accord to
their respective nationals in respect of
measures affecting investment.
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Article 51.3
National Treatment

Each Party shall accord to investors of another Party and to
their covered investments treatment no less favourable than
that it accords, in like circumstances, to its own investors
and to their investments with respect to establishment,
acquisition, expansion, management, conduct, operation
and sale or other disposition of investments in its territory.

Note: The application of this Article is subject to Article

51.23.
Article 51.4
General Treatment
i Each Party shall accord to covered investments fair

and equitable treatment and full protection and security, in
accordance with customary international law.

2. For greater certainty, the concepts of “fair and
equitable treatment” and “full protection and security” do not
require treatment in addition to or beyond that which is
required under the customary international law referred to
in paragraph 1, and do not create additional substantive
rights.

3. The Parties understand that:

(a) “fair and equitable treatment” requires each
Party not to deny justice in any legal or
administrative proceedings in accordance with
the principle of due process of law; and

(b)  “full protection and security” requires each
Party to take such measures as may be
reasonably necessary to ensure the protection
and security of the covered investment.

4. A determination that there has been a breach of
another provision of this Chapter, or of a separate
international agreement, does not establish that there has
been a breach of this Article.
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Article 51.5

Prohibition of Performance Requirements

1. No Party shall impose or enforce as a condition for
establishment, acquisition, expansion, management,
conduct, operation and sale or other disposition of
investments in its territory of an investor of another Party
any of the following requirements:

(a)

(b)

(c)

(d)

(e)

to export a given level or percentage of goods;

to achieve a given level or percentage of
domestic content;

to purchase, use or accord a preference to
goods produced in its territory, or to purchase
goods from a person or any other entity in its
territory;

to relate the volume or value of imports to the
volume or value of exports or to the amount of
foreign exchange inflows associated with the
investments of that investor; or

to restrict sales of goods in its territory that the
investments of that investor produce or
provide by relating such sales to the volume or
value of its exports or foreign exchange
earnings.

2, No Party may condition the receipt or continued
receipt of an advantage, in connection with investment
activities in its territory of an investor of another Party, on
compliance with any of the following requirements:

(a)

(b)

(c)

to achieve a given level or percentage of
domestic content;

to purchase, use or accord a preference to
goods produced or services provided in its
territory, or to purchase goods from a person
or any other entity in its territory;

to relate the volume or value of imports to the
volume or value of exports or to the amount of
foreign exchange inflows associated with
investments of that investor; or
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(d) to restrict sales of goods in its territory that
investments of that investor produce or
provide by relating such sales to the volume or
value of its exports or foreign exchange
earnings.

3. Subparagraphs 2(a) and (b) shall not apply to
requirements imposed by an importing Party relating to the
content of goods necessary to qualify for preferential tariffs
or preferential quotas.

4. For greater certainty, paragraphs 1 and 2 do not
apply to any requirement other than the requirements set
out in those paragraphs.

Note: The application of this Article is subject to Article
51.23.

Article 51.6
Senior Management and Boards of Directors

1. A Party shall not require a juridical person of that
Party that is a covered investment to appoint to senior
management positions natural persons of any particular
nationality.

2. A Party may require that a majority of the members
of the board of directors, or any committee thereof, of a
juridical person of that Party that is a covered investment,
be of a particular nationality or resident in the territory of the
Party, provided that the requirement does not materially
impair the ability of the investor to exercise control over its
investment.

Note: The application of this Article is subject to Article
51.283.

Article 51.7
Reservations and Exceptions

1. Articles 51.3, 51.5 and 51.6 shall not apply to:
(a) any existing non-conforming measure that is

maintained by the following, as set out in the
Schedule of each Party in Annex 10-I:
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(i) the central government of the Party; or

(ii) a prefecture of Japan or a regional
government of an ASEAN Member
State;

(b)  any existing non-conforming measure that is
maintained by a local government of a Party
other than those referred to in subparagraph

(a)ii);

(c)  the continuation or prompt renewal of any non-
conforming measure referred to in
subparagraphs (a) and (b); or

(d) an amendment or modification to any non-
conforming measure referred to in
subparagraphs (a) and (b), provided that the
amendment or modification does not
decrease the conformity of the measure, as it
existed at the date of entry into force of the
Party's Schedule in Annex 10-1, with Articles
51.3, 51.5 and 51.6.

2, Articles 51.3, 51.5 and 51.6 shall not apply to any
measure that a Party adopts or maintains with respect to

sectors, subsectors or activities set out in its Schedule in
Annex 10-Il.

3. No Party shall, under any measure adopted and
covered by its Schedule in Annex 10-1l, require an investor
of another Party, by reason of its nationality, to sell or
otherwise dispose of an investment that exists at the time
that the measure becomes effective, unless otherwise
specified in the initial approval by the relevant authorities.

4. In cases where a Party makes an amendment or a
modification pursuant to subparagraph 1(d) to any existing
non-conforming measure set out in its Schedule in Annex
10-l, or adopts any new or more restrictive measure with
respect to sectors, subsectors or activities set out in its
Schedule in Annex 10-ll, the Party shall, prior to the
implementation of the amendment or modification or the
new or more restrictive measure, or as soon as possible
thereafter:
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(@)  notify the other Parties of detailed information
on such amendment or modification, or such
measure; and

(b)  respond, upon request of another Party, to
specific questions from another Party, with
respect to such amendment or modification, or
such measure.

5. Each Party shall endeavour, where appropriate, to
reduce or eliminate the reservations specified in its
Schedules in Annexes 10-1 and 10-1l respectively.

6. Article 51.3 shall not apply to any measure covered
by the exceptions to, or derogations from, obligations under
Articles 3 and 4 of the Agreement on the Trade-Related
Aspects of Intellectual Property Rights in Annex 1C to the
WTO Agreement (hereinafter referred to as “TRIPS
Agreement”) as specifically provided in Articles 3 through 5
of the TRIPS Agreement.

Note: The application of this Article is subject to Article
51.23.

Article 51.8
Public Comments

Each Party shall, to the extent provided for under its
domestic legal framework, endeavour to provide, except in
cases of emergency, a reasonable opportunity for
comments by the public before the adoption of regulations
of general application that affect any matter covered by this
Chapter.

Article 51.9
Expropriation and Compensation

i [ No Party shall expropriate or nationalise covered
investments, or take any measure equivalent to
expropriation or nationalisation (hereinafter referred to as
“expropriation”), except:

(a) for a public purpose;

(b)  in accordance with due process of law;
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(c)
(d)

on a non-discriminatory basis; and

upon payment of prompt, adequate and
effective compensation.

2. For the purposes of subparagraph 1(d), the
compensation shall:

(@)

(b)

(d)

be equivalent to the fair market value of the
expropriated investment at the time when the
expropriation was publicly announced, or
when the expropriation occurred, whichever is
earlier;

Note: In the case of the Republic of the
Philippines, the time when the
expropriation was publicly announced
refers to the date of filing of the Petition
for Expropriation.

not reflect any change in value occurring
because the intended expropriation had
become publicly known earlier;

be settled and paid without undue delay; and

Note: The Parties understand that there may
be legal and administrative processes
that need to be observed before
payment can be made.

be effectively realisable and freely
transferable.

3. The compensation shall include appropriate interest.
The compensation, including any accrued interest, shall be
payable either in the currency of the expropriating Party, or
if requested by the investor, in a freely usable currency.

4. If an investor requests payment in a freely usable
currency, the compensation, including any accrued interest,
shall be converted into the currency of payment at the
market exchange rate prevailing on the date of payment.
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. Notwithstanding paragraphs 1 through 4, any
measure of expropriation relating to land shall be as defined
in the existing domestic laws and regulations of the
expropriating Party on the date of entry into force of the First
Protocol, and shall be, for the purposes of and upon
payment of compensation, in accordance with the aforesaid
laws and regulations. Such compensation shall be subject
to any subsequent amendments to the aforesaid laws and
regulations relating to the amount of compensation where
such amendments follow the general trends in the market
value of the land.

6. This Article shall not apply to the issuance of
compulsory licences concerning intellectual property rights
in accordance with the TRIPS Agreement.

Article 51.10
Compensation for Losses or Damages

Each Party shall accord to investors of another Party that
have suffered loss or damage relating to their covered
investments in the territory of the former Party owing to war,
armed conflict or a state of emergency such as revolution,
insurrection, civil strife or any other similar event in that
former Party, treatment, as regards restitution,
indemnification, compensation or any other settlement, that
is no less favourable than that which it accords to its own
investors or to investors of a non-Party.

Article 51.11
Transfers

1 Each Party shall allow all transfers relating to
covered investments to be made freely and without delay
into and out of its territory. Such transfers shall include:

(a) the initial capital and additional amounts to
maintain or increase investments;

(b)  profits, interest, capital gains, dividends,
royalties, technical assistance  fees,
management fees and other current income
accruing from covered investments;
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(c)

(f)

(9)

payments made under a contract, including
payments made under a loan agreement in
connection with covered investments;

proceeds from the total or partial sale or
liquidation of covered investments;

earnings and other remuneration of personnel
engaged in activities in connection with
covered investments;

payments made in accordance with Articles
51.9 and 51.10; and

payments arising out of the settlement of an
investment dispute under Article 51.13.

2. Each Party shall allow transfers referred to in
paragraph 1 to be made in a freely usable currency at the
market rate of exchange prevailing in its territory on the date
of the transfer.

3. Notwithstanding paragraphs 1 and 2, a Party may
delay or prevent a transfer through the equitable, non-
discriminatory and good-faith application of its laws and
regulations relating to:

(a)

(b)

(c)
(d)

(e)

(f)
(9)

bankruptcy, insolvency or the protection of the
rights of creditors;

issuing, trading or dealing in securities,
futures, options or derivatives;

criminal or penal offences;

obligations arising from social security, public
retirement or compulsory savings scheme;

ensuring compliance with orders or judgments
in judicial or administrative proceedings;

severance entitlement of employees;
reports or record keeping of transfers when

necessary to assist law enforcement or
financial regulatory authorities; and
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(h)  the requirement to register and satisfy any
other formalities imposed by the central bank
and any other relevant authorities of a Party.

Note: For greater certainty, by virtue of paragraph 1
of Article 6, each Party may delay or prevent a
transfer through the equitable, non-
discriminatory and good-faith application of its
laws and regulations relating to taxation
measures.

4. Nothing in this Chapter shall affect the rights and
obligations of the Parties as members of the IMF under the
Articles of Agreement of the IMF, including the use of
exchange actions which are in conformity with the Articles
of Agreement of the IMF.

Article 51.12
Subrogation

1. Where a Party or an agency authorised by that Party
has granted a contract of insurance or any form of financial
guarantee with regard to a covered investment by one of its
investors in the territory of another Party and when payment
has been made under such contract or financial guarantee
by the former Party or the agency authorised by it, the latter
Party shall recognise the subrogation or transfer of any right
or claim with regard to such investment. The subrogated or
transferred right or claim shall not be greater than the
original right or claim of the investor.

2, Where a Party or an agency authorised by the Party
has made a payment to its investor and has taken over
rights and claims of the investor, that investor shall not,
unless authorised to act on behalf of the Party or the agency
authorised by the Party making the payment, pursue those
rights and claims against the other Party.

3. In the exercise of subrogated rights or claims, a Party
or an agency authorised by the Party exercising such rights
or claims shall disclose the coverage of the claims
arrangement with its investors to the other Party referred to
in paragraph 2.
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4. Articles 51.9, 51.10 and 51.11 shall apply mutatis
mutandis as regards payment to be made to the Party or the
agency prescribed in paragraphs 1 and 2 by virtue of such
subrogation or transfer of rights or claims, and the transfer
of such payment.

Article 51.13
Settlement of Investment Disputes between a Party
and an Investor of Another Party

1. This Article shall apply to investment disputes
between a Party and an investor of another Party
concerning an alleged breach of an obligation of the former
Party under this Chapter which causes loss or damage to
the covered investment of the investor.

2, For the purposes of this Chapter, the term:

(a)  “disputing investor” means an investor of a
Party that makes a claim against another
Party under this Article;

(b)  “disputing Party” means a Party against which
a claim is made under this Article;

(c)  “disputing parties” means a disputing investor
and a disputing Party;

(d) “disputing party” means either a disputing
investor or a disputing Party;

(e)  “ICSID Convention” means the Convention on
the Settlement of Investment Disputes
between States and Nationals of Other States,
done at Washington, 18 March 1965;

(f) ‘ICSID Additional Facility Rules” means the
Rules Governing the Additional Facility for the
Administration of Proceedings by the
Secretariat of the International Centre for
Settlement of Investment Disputes;

(g9 “New York Convention” means the
Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, done
at New York, 10 June 1958;
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(h)  “UNCITRAL Arbitration Rules” means the
arbitration rules of the United Nations
Commission on International Trade Law
adopted by the United Nations General
Assembly, 15 December 1976; and

(i) “UNCITRAL Conciliation Rules” means the
conciliation rules of the United Nations
Commission on International Trade Law
adopted by the United Nations General
Assembly, 4 December 1980.

3. Subject to subparagraph 10(c), nothing in this Article
shall be construed so as to prevent a disputing investor from
seeking administrative or judicial settlement within the
territory of the disputing Party.

4. A natural person possessing the nationality or
citizenship of the disputing Party shall not pursue a claim
against that Party under this Article.

2. Any investment dispute shall, as far as possible, be
settled amicably through consultations between the
disputing parties.

6. In the event that an investment dispute cannot be
settled by consultation as provided for in paragraph 5, the
disputing investor may, subject to this Article, submit to
courts or administrative tribunals of the disputing Party or to
conciliation or arbitration under this Article a claim:

(a) that the disputing Party has breached an
obligation under Article 51.3, Article 51.4,
subparagraphs 1(a) through (d) of Article 51.5,
Article 51.6, Article 51.9, Article 51.10 and
Article 51.11 relating to the management,
conduct, operation, or sale or other disposition
of a covered investment; and

(b)  that the disputing investor or its covered
investment has incurred loss or damage by
reason of, or arising out of, that breach.

F ) (a) A disputing investor may submit a claim
referred to in paragraph 6 at the choice of the
disputing investor to one of the following
alternatives:
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8.

2

(i) - courts or administrative tribunals of the
disputing Party, provided that such
courts or administrative tribunals have
jurisdiction over such claim;

(ii) conciliation or arbitration under the
ICSID Convention and the ICSID Rules

of  Procedure for  Conciliation
Proceedings and the ICSID Rules of
Procedure for Arbitration Proceedings,
provided that both the disputing Party
and the Party of the disputing investor
are parties to the ICSID Convention;

(i)  conciliation or arbitration under the
ICSID Additional Facility Rules,
provided that either the disputing Party
or the Party of the disputing investor,
but not both, is a party to the ICSID
Convention;

(iv)  conciliation under the UNCITRAL
Conciliation Rules or arbitration under
the UNCITRAL Arbitration Rules; or

(v) if agreed with the disputing Party, any
other arbitration institution or arbitration
under any other arbitration rules.

For the purposes of subparagraph 7(a), a
disputing investor may submit a claim to
conciliation or arbitration under
subparagraphs (a)(ii) through (v), only if the
investment dispute cannot be resolved as
provided for in paragraph 5 within one
hundred and eighty (180) days from the date
of receipt by the disputing Party of a written
request for consultation and negotiation.

Once the disputing investor has submitted the claim
to the courts or administrative tribunals of the disputing
Party, the choice of forum shall be final.

(@)

Each Party hereby consents to the submission
of a claim to conciliation or arbitration set forth
in paragraph 7 in accordance with the
procedures set out in this Article.
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Note 1:

Note 2:

Notwithstanding subparagraph 9(a), in
the event of an investment dispute
between the Republic of Indonesia
and an investor of another Party or the
Republic of the Philippines and an
investor of another Party, consent to
the submission of a claim under the
ICSID Convention and the ICSID
Rules of Procedure for Arbitration
Proceedings shall be subject to a
separate written agreement between
the disputing parties. For greater
certainty, the institution of
proceedings, commencement  of
conciliation proceedings, or reference
to arbitration under subparagraphs
7(a)(iii) and (iv) shall be governed by
the  applicable  arbitration or
conciliation rules. For the avoidance of
doubt, the aforementioned separate
written agreement applies only to the
submission of a claim under the ICSID
Convention and the ICSID Rules of
Procedure for Arbitration
Proceedings.

Notwithstanding subparagraph 9(a), in
the case of an investment dispute
between the Kingdom of Thailand and
an investor of another Party or
between another Party and an
investor of the Kingdom of Thailand,
the disputing Party consents to the
submission of a claim to conciliation or
arbitration set forth in paragraph 7,
provided that the Kingdom of Thailand
and the other Party had consented to
submission of a clam to the
conciliation or arbitration in existing
international agreements to which
both the Kingdom of Thailand and that
other Party are parties. Such consent
shall be subject to the same conditions
and limitations as stipulated in such
international agreements.
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(b)

The consent given under subparagraph 9(a)
and the submission by a disputing investor of
an investment dispute to conciliation or
arbitration shall satisfy the requirements of:

(i) Chapter Il of the ICSID Convention or
the ICSID Additional Facility Rules, for
written consent of the parties to an
investment dispute; and

(i) Article Il of the New York Convention
for an agreement in writing.

10. The submission of a claim to conciliation or
arbitration under subparagraph 7(a)(ii), (iii), (iv) or (v) in
accordance with the provisions of this Article shall be
conditional upon:

(@)

(b)

the submission of the claim to such
conciliation or arbitration taking place within
three (3) years from the time at which the
disputing investor became aware, or should
reasonably have become aware, of a breach
of an obligation referred to in subparagraph
6(a) causing loss or damage to the disputing
investor or its covered investment;

the disputing investor providing written notice,
which shall be submitted at least ninety (90)
days before the claim is submitted, to the
disputing Party of the disputing investor’s
intent to submit the claim to such conciliation
or arbitration. The notice shall:

(i) specify either subparagraph 7(a)(ii),
(iii), (iv) or (v) as the forum for dispute
settlement and, in the case of
subparagraphs 7(a)(ii) through (iv),
whether conciliation or arbitration is
being sought; and

(i) briefly summarise the alleged breach of
the disputing Party under this Chapter,
including the Articles alleged to have
been breached, and the loss or
damage allegedly caused to the
disputing investor or its covered
investment; and
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(c)  the written request or invitation to conciliate or
notice of arbitration being accompanied by the
disputing investor's written waiver of any right
to initiate or continue before any court or
administrative tribunal under the law of either
Party or other dispute settlement mechanisms
including investment dispute settlement
mechanisms under any other bilateral or
multilateral agreement to which both the
disputing Party and the Party of the disputing
investor are parties, any proceedings with
respect to any measure of the disputing Party
alleged to constitute a breach referred to in
paragraph 6. Accordingly, once the disputing
investor has submitted the claim to any of the
conciliation or arbitration under subparagraph
7(a)(ii), (iii), (iv) or (v), the choice of forum shall
be final.

11.  Notwithstanding subparagraph 10(c), the disputing
investor may initiate or continue an action that seeks interim
injunctive relief for the sole purpose of preserving the
disputing investor's rights and interests and does not
involve the payment of damages or resolution of the
substance of the matter in dispute before a court or an
administrative tribunal under the law of the disputing Party.

12.  No Party shall give diplomatic protection, nor bring
an international claim, in respect of an investment dispute
which one of its investors and any one of the other Parties
shall have consented to submit or have submitted to
conciliation or arbitration under this Article, unless such
other Party has failed to abide by and comply with the award
rendered in such investment dispute. Diplomatic protection,
for the purposes of this paragraph, shall not include informal
diplomatic exchanges for the sole purpose of facilitating a
settlement of the investment dispute.

13.  An arbitral tribunal established under paragraph 7
shall decide the issues in dispute in accordance with this
Chapter, and applicable rules of international law and,
where applicable, relevant domestic laws of the disputing
Party.
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Note: The arbitral tribunal does not have jurisdiction to
determine the legality of a measure alleged to
constitute a breach of this Chapter under the
domestic law of the disputing Party.

14.  An arbitral tribunal shall address and decide on any
objection by the disputing Party that a claim is not
admissible, or the claim is outside the jurisdiction or
competence of the arbitral tribunal, provided that the
disputing Party so requests as soon as possible after the
arbitral tribunal is established, and in no event later than the
date that the arbitral tribunal fixes for the disputing Party to
submit its counter-memorial.

15.  Notwithstanding paragraph 14, the arbitral tribunal
may on its initiative consider, at any stage of the
proceeding, whether the claim is admissible, or within the
jurisdiction or competence of the arbitral tribunal.

16.  In general, the arbitral tribunal should decide on the
objection referred to in paragraph 14 as a preliminary
question. However, the arbitral tribunal may join it to the
merits of the claim. In considering whether to join the
objection to the merits of the claim, the arbitral tribunal shall,
as far as possible, obtain the consent of the disputing
parties.

17.  Unless the disputing parties have agreed to another
expedited procedure for making preliminary objections, a
disputing Party may, no later than ninety (90) days after the
constitution of the arbitral tribunal, and in any event before
the first session of the arbitral tribunal, file an objection that
a claim is manifestly without legal merit. The disputing Party
shall specify as precisely as possible the basis for the
objection. The arbitral tribunal, after giving the disputing
parties the opportunity to present their observations on the
objection, shall, at its first session or promptly thereafter,
notify the disputing parties of its decision on the objection.
The decision of the arbitral tribunal shall be without
prejudice to the right of a disputing Party to file an objection
pursuant to paragraph 14 or to object, in the course of the
proceeding, that a claim lacks legal merit.

87



18.  If the arbitral tribunal decides that the claim is not
admissible, or the claim is outside the jurisdiction or
competence of the arbitral tribunal, or that the claim is
manifestly without legal merit, it shall render an award to
that effect.

19. The arbitral tribunal may, if warranted, award the
prevailing disputing party reasonable costs and fees
incurred in submitting or opposing the objection. In
determining whether such an award is warranted, the
arbitral tribunal shall consider whether either the claim or
the objection was frivolous or manifestly without legal merit,
and shall provide the disputing parties with a reasonable
opportunity to comment.

20. (a) The arbitral tribunal shall at the request of a
disputing Party, or may on its own account,
request a joint interpretation of any provision
of this Chapter that is in issue in an investment
dispute. The Parties shall submit in writing any
joint decision declaring their interpretation
made by consensus to the arbitral tribunal
within sixty (60) days from the date of receipt
of the request. Without prejudice to
subparagraph (b), if the Parties fail to issue
such a decision within sixty (60) days, any
interpretation submitted by a Party shall be
forwarded to the disputing parties and the
arbitral tribunal, which shall decide the issue
on its own account.

(b) A joint decision of the Joint Committee on the
interpretation of any provision of this Chapter
under subparagraph 2(e)(iv) of Article 11 shall
be binding on an arbitral tribunal, and any
decision or award issued by an arbitral tribunal
must be consistent with that joint decision.

21.  Unless the disputing parties agree otherwise, the
arbitration shall be held in a country that is a party to the
New York Convention.

22. Each Party shall provide for the enforcement of an
award in its territory.
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23. An award made by an arbitral tribunal shall be final
and binding upon the disputing parties. An award shall have
no binding force except between the disputing parties and
in respect of the particular case.

Article 51.14
General Exceptions

Subject to the requirement that such measures are not
applied in a manner which would constitute a means of
arbitrary or unjustifiable discrimination between the Parties
or their investors where like conditions prevail, or a
disguised restriction on investors or investments made by
investors of another Party, nothing in this Chapter shall be
construed to prevent the adoption or enforcement by any
Party of measures:

(a) necessary to protect public morals or to
maintain public order, provided that the public
order exception may only be invoked where a
genuine and sufficiently serious threat is
posed to one of the fundamental interests of
society;

(b)  necessary to protect human, animal or plant
life or health;

(c) necessary to secure compliance with laws or
regulations which are not inconsistent with the
provisions of this Chapter including those
relating to:

(i) the prevention of deceptive and
fraudulent practices or to deal with the
effects of a default on contracts;

(i)  the protection of the privacy of
individuals in relation to the processing
and dissemination of personal data and
the protection of confidentiality of
individual records and accounts; or

(i)  safety;
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(d) imposed for the protection of national
treasures of artistic, historic or archaeological
value; or

(e) relating to the conservation of exhaustible
natural resources if such measures are made
effective in conjunction with restrictions on
domestic production or consumption.

Article 51.15
Special Formalities and Information Requirements

1. Nothing in Article 51.3 shall be construed to prevent
a Party from adopting or maintaining a measure that
prescribes special formalities in connection with
investments, including a requirement that investments be
legally constituted or comply with registration requirements,
provided that such formalities do not materially impair the
rights afforded by a Party to investors of another Party and
investments pursuant to this Chapter.

2. Notwithstanding Article 51.3, a Party may require an
investor of another Party, or a covered investment, to
provide information concerning that investment solely for
information or statistical purposes. The Party shall protect
any confidential information from any disclosure that would
prejudice legitimate commercial interests of particular
juridical persons, public or private, or the competitive
position of the investor or the covered investment. Nothing
in this paragraph shall be construed to prevent a Party from
otherwise obtaining or disclosing information in connection
with the equitable and good-faith application of its law.

Article 51.16
Special and Differential Treatment for the Newer
ASEAN Member States

In order to increase benefits of this Chapter for the newer
ASEAN Member States, and in accordance with Articles 2,
3 and 52, special and differential treatment should be
accorded to the newer ASEAN Member States under this
Chapter, through:

(a) access to information on the investment
policies of other Parties, business information,
relevant databases and contact point for
investment promotion;
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(b) technical assistance to strengthen their
capacity in relation to investment policies and
promotion including in areas such as human
resource development;

(c) commitments in areas of interest to the newer
ASEAN Member States; and

(d)  recognising that commitments by each newer
ASEAN Member State may be made in
accordance with its individual stage of
development.

Article 51.17
Promotion of Investment

j Each Party should further promote investment in
order to strengthen the economic relationship among
Parties.

2. Subject to their laws and regulations and the
availability of funds, the Parties shall cooperate in promoting
and increasing awareness of ASEAN-Japan as an
investment area, where possible, through, among others:

(a)  organising investment promotion activities;
(b)  promoting business matching events;

(c)  organising and supporting the organisation of
various briefings and seminars on investment
opportunities and on investment laws,
regulations and policies; and

(d)  conducting information exchanges on other
issues of mutual concern relating to
investment promotion and facilitation.

Article 51.18
Facilitation of Investment

1. Each Party shall endeavour to further create stable,
favourable and transparent conditions in order to encourage
greater investment by investors of another Party in its
territory.

91



2. Subject to their laws and regulations and the
availability of funds, the Parties shall cooperate to facilitate
investments among Japan and ASEAN Member States,
where possible, through, among others:

(a) creating the necessary environment for all
forms of investment;

(b) simplifying procedures for investment
applications and approvals;

(c) promoting dissemination of investment
information, including investment rules,
regulations, policies and procedures; and

(d) establishing one-stop investment centres in
the respective host Parties to provide
assistance and advisory services to the
business sectors including facilitation of
operating licences and permits.

Article 51.19
Temporary Safeguard Measures

1. A Party may adopt or maintain measures not
conforming with its obligations under Article 51.3 relating to
cross-border capital transactions and Article 51.11:

(a) in the event of serious balance-of-payments
and external financial difficulties or threat
thereof; or

(b)  in cases where, in exceptional circumstances,
movements of capital cause or threaten to
cause serious difficulties for macroeconomic
management, in particular, monetary and
exchange rate policies.

2. The measures referred to in paragraph 1 shall:

(a)  be consistent with the Articles of Agreement of
the IMF;

(b) avoid unnecessary damage to the
commercial, economic and financial interests
of another Party;
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(c)  not exceed those necessary to deal with the
circumstances described in paragraph 1;

(d)  betemporary and phased out progressively as
the situation specified in paragraph 1
improves; and

(e) be applied such that any one of the other
Parties is treated no less favourably than any
other Party or non-Party.

3. Any measures adopted or maintained under
paragraph 1 shall be promptly notified to the other Parties.

Article 51.20
Prudential Measures

1. Notwithstanding any other provisions in this Chapter,
a Party shall not be prevented from taking measures
relating to financial services for prudential reasons,
including measures for the protection of investors,
depositors, policy holders or persons to whom a fiduciary
duty is owed by an entity supplying financial services, or to
ensure the integrity and stability of its financial system.

2. Where the measures taken by a Party pursuant to
paragraph 1 do not conform with this Chapter, they shall not
be used as a means of avoiding the commitments or
obligations of the Party under this Chapter.

3. Nothing in this Chapter shall be construed to require
a Party to disclose information relating to the affairs and
accounts of individual customers or any confidential or
proprietary information in the possession of public entities.

Article 51.21
Denial of Benefits

1 A Party may deny the benefits of this Chapter to an
investor of another Party that is a juridical person of the
latter Party and to its investments if the juridical person is
owned or controlled by an investor of a non-Party and the
denying Party:
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(a)  does not maintain diplomatic relations with the
non-Party; or

(b)  adopts or maintains measures with respect to
the non-Party that prohibit transactions with
the juridical person or that would be violated
or circumvented if the benefits of this Chapter
were accorded to the juridical person or to its
investments.

2. A Party may deny the benefits of this Chapter to an
investor of another Party that is a juridical person of the
latter Party and to its investments if the juridical person is
owned or controlled by an investor of a non-Party or of the
denying Party and the juridical person has no substantive
business operations in the territory of that latter Party.

Note: The denying Party shall endeavour to notify the other
Parties of its decision to deny the benefits of this
Chapter to an investor of another Party.

3. For the purposes of this Article, a juridical person is:

(a) “owned” by an investor if more than fifty (50)
per cent of the equity interest in it is
beneficially owned by the investor; and

(b)  “controlled” by an investor if the investor has
the power to name a majority of its directors or
otherwise to legally direct its actions.

4. Following notification, and without prejudice to
paragraphs 1 through 3, the Republic of the Philippines may
deny the benefits of this Chapter to an investor of another
Party and to investments of that investor, where it
establishes that such investor has made an investment in
breach of the provisions of Commonwealth Act No. 108,
entitled “An Act to Punish Acts of Evasion of Laws on the
Nationalization of Certain Rights, Franchises or Privileges”,
as amended by Presidential Decree No. 715, otherwise
known as “The Anti-Dummy Law”, as may be amended.
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1.

2.

4.

Article 51.22

Sub-Committee on Investment

For the purposes of the effective implementation and
operation of this Chapter, a Sub-Committee on Investment
(hereinafter referred to in this Article as “Sub-Committee”)
shall be established pursuant to Article 11.

(a)

(b)

(c)

(e)

The functions of the Sub-Committee shall be to:

discuss and review the implementation and
operation of this Chapter;

review the exceptional measures maintained,
amended, modified or adopted pursuant to
paragraph 1 of Article 51.7 for the purpose of
contributing to the reduction or elimination of
such exceptional measures;

discuss the exceptional measures adopted or
maintained pursuant to paragraph 2 of Article
51.7 for the purpose of encouraging
favourable conditions for investors of the
Parties;

discuss any other investment-related matters
concerning this Chapter; and

report, where appropriate, its findings to the
Joint Committee.

The Sub-Committee shall be:

(a)

(b)

composed of representatives of the
Governments of ASEAN Member States and
Japan; and

co-chaired by an official of one of the
Governments of ASEAN Member States and
an official of the Government of Japan.

The Sub-Committee shall meet at such venues and
times as may be agreed by the Parties.
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. The Sub-Committee may, upon mutual consent of
the Parties, invite representatives of relevant entities other
than the Governments of the Parties with the necessary
expertise relevant to the issues to be discussed, and hold
joint meetings with the private sectors.

Article 51.23
Work Programme

I The Parties shall, immediately after the date of entry
into force of the First Protocol, enter into consultations on
the Schedules of Reservations as referred to in Article 51.7
with the participation of ASEAN Member States and Japan.
The Sub-Committee on Investment referred to in Article
51.22 shall function as the forum to discuss the matter.

2. The consultations referred to in paragraph 1 shall be
concluded within two (2) years from the date of entry into
force of the First Protocol, unless the Parties agree
otherwise.

3. The Schedules of Reservations of the Parties as a
result of the consultations referred to in paragraph 1 shall
enter into force and be incorporated into this Agreement as
Annexes 10-1 and 10-Il in accordance with Article 77.

4. Article 51.7 shall not apply until the date of entry into
force of the Schedules of Reservations referred to in
paragraph 3. ASEAN Member States and Japan shall enter
into further discussions to review subparagraph 1(d) of that
Article with a view to examining a possibility for promoting
further liberalisation of investment.

5. Article 51.3 shall not affect the right of each Party to
adopt, maintain or apply measures that set out conditions
and qualifications for admission of investment, including,
but not limited to, those with regard to foreign ownership and
control. Upon entry into force of the Schedules of
Reservations referred to in paragraph 3, this paragraph
shall cease to be effective.
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6. Article 51.3 shall not apply to any measures that a
Party adopts or maintains with respect to establishment,
acquisition and expansion of investments until the date of
entry into force of the Schedules of Reservations referred to
in paragraph 3.

7. Pending entry into force of the Schedules of
Reservations referred to in paragraph 3:

(@) an ASEAN Member State may adopt,
maintain or apply any measures that do not
conform with Article 51.3, provided that:

(i) with respect to investors of Japan or
their investments, such measures
comply with any other international
investment agreement to which both
that ASEAN Member State and Japan
are parties;

(ii) with respect to investors of another
ASEAN Member State or their
investments, such measures comply
with any other international investment
agreement among ASEAN Member
States and to which that ASEAN
Member State is a party; and

(b)  Japan may adopt, maintain or apply any
measures that do not conform with Article
51.3, provided that, with respect to investors
of an ASEAN Member State or their
investments, such measures comply with any
other international investment agreement, to
which both that ASEAN Member State and
Japan are parties.

Note 1: For the purposes of subparagraphs
7(a)(i) and (b), the term “other
international investment agreement’
means any of the following
agreements, as relevant and as may
be amended:
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(iii)

(vii)

(viii)

Agreement between Japan and
the Republic of Singapore for a

New-Age Economic
Partnership, done at Singapore,
13 January 2002;

Agreement between the
Government of Japan and the
Government of Malaysia for an
Economic Partnership, done at
Kuala Lumpur, 13 December
2005;

Agreement between Japan and
the Republic of the Philippines
for an Economic Partnership,
done at Helsinki, 9 September
2006;

Agreement between Japan and
the Kingdom of Thailand for an
Economic Partnership, done at
Tokyo, 3 April 2007,

Agreement between Japan and
the Kingdom of Cambodia for
the Liberalization, Promotion
and Protection of Investment,
done at Tokyo, 14 June 2007;

Agreement between Japan and
Brunei Darussalam for an
Economic Partnership, done at
Tokyo, 18 June 2007,

Agreement between Japan and
the Republic of Indonesia for an
Economic Partnership, done at
Jakarta, 20 August 2007,
Agreement between Japan and
the Lao People's Democratic
Republic for the Liberalisation,
Promotion and Protection of
Investment, done at Tokyo, 16
January 2008;
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Agreement between Japan and
the Socialist Republic of Viet
Nam for an Economic
Partnership, done at Tokyo, 25
December 2008; and

Agreement between the
Government of Japan and the
Government of the Republic of
the Union of Myanmar for the
Liberalisation, Promotion and
Protection of Investment, done
at Tokyo, 15 December 2013.

Note 2: For the purposes of subparagraph
7(a)(ii), the term “other international
investment agreement” means any of
the following agreements, as relevant
and as may be amended:

(i)

(ii)

(iii)

(iv)

ASEAN Comprehensive
Investment Agreement, done at
Cha-am, 26 February 2009;

Agreement Establishing the
ASEAN-Australia-New Zealand
Free Trade Area, done at Cha-
am, 27 February 2009;

Agreement on Investment under
the Framework Agreement on
Comprehensive Economic
Cooperation among the
Governments of the Member
Countries of the Association of
Southeast Asian Nations and the
Republic of Korea, done at Jeju-
do, 2 June 2009;

Agreement on Investment under
the Framework Agreement on
Comprehensive Economic
Cooperation between the
Association of Southeast Asian
Nations and the People’s
Republic of China, done at
Bangkok, 15 August 2009;
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(v)  Agreement on Investment under
the Framework Agreement on
Comprehensive Economic
Cooperation between  the
Association of Southeast Asian
Nations and the Republic of
India, done at Nay Pyi Taw, 12
November 2014; and

(vi) Agreement on Investment
among the Governments of the
Hong Kong Special
Administrative Region of the
People's Republic of China and
the Member States of the
Association of Southeast Asian
Nations, done at Ha Noi, 18 May
2018.

8. Articles 51.5 and 51.6 shall not apply until the date of
entry into force of the Schedules of Reservations referred to
in paragraph 3.

9. The Parties shall also enter into discussions with a
view to agreeing on the application of Most-Favoured-
Nation treatment to this Chapter, including the Schedules of
Reservations.

10. The Parties shall also enter into consultations to seek

agreement on the application of Articles 51.9 and 51.13 to
taxation measures that constitute expropriation.
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Annex A to Chapter 7
Expropriation and Compensation

1. An action or a series of related actions by a Party
cannot constitute an expropriation unless it interferes with
a tangible or intangible property right or property interest in
a covered investment.

2. Article 51.9 addresses two situations:

(@) thefirst situation is direct expropriation, where
a covered investment is nationalised or
otherwise directly expropriated through formal
transfer of title or outright seizure; and

(b)  the second situation is where an action or a
series of related actions by a Party that has an
effect equivalent to direct expropriation
without formal transfer of title or outright
seizure.

3 The determination of whether an action or series of
related actions by a Party, in a specific fact situation,
constitutes an expropriation of the type referred to in
subparagraph 2(b) requires a case-by-case, fact-based
inquiry that considers, among other factors:

(a) the economic impact of the government
action, although the fact that such action or
series of related actions by a Party has an
adverse effect on the economic value of an
investment, standing alone, does not
establish that such an expropriation has
occurred;

(b)  whether the government action breaches the
government’s prior binding written
commitment to the investor, whether by
contract, licence or any other legal document;
and

(c) the character of the government action,
including its objective and whether such
action is disproportionate to the public
purpose.
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4. Non-discriminatory regulatory actions by a Party that
are designed and applied to achieve legitimate public
welfare objectives such as the protection of public health,
safety and the environment do not constitute expropriation
of the type referred to in subparagraph 2(b).”

Article 7
Amendment to Chapter 10 (Final Provisions) of
the AJCEP Agreement

Paragraph 5 of Article 77 of the AJCEP Agreement shall be replaced by
the following:

5. Notwithstanding paragraph 2, amendments relating
only to:

(a) Annex 1 (provided that the amendments are
made in accordance with the methodologies
and procedures adopted by the Joint
Committee for updating Annex 1 to reflect the
amendment of the Harmonized System),

(b)  Annex2;
(c) Attachmentto Annex 4; or
(d) Annex5,

may be adopted by the Joint Committee. Such
amendments shall enter into force in relation to all the
Parties and be implemented from such date as
agreed by the Joint Committee.

Note: For areater certainty, paraaraph 5 is without
prejudice to the completion of anv necessary
internal procedures by the Government of
each Party.”
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Article 8
Entry into Force

1. The Government of each signatory State shall notify the
Governments of other signatory States in writing that its legal procedures
necessary for entry into force of this Protocol have been completed. This
Protocol shall enter into force on the first day of the second month
following the date by which such notifications have been made by the
Governments of at least one (1) ASEAN Member State and Japan in
relation to those signatory States that have made such notifications by
that date.

2. In relation to an ASEAN Member State making the notification
referred to in paragraph 1 after the date by which the notifications have
been made by the Governments of at least one (1) ASEAN Member
State and Japan as referred to in paragraph 1, this Protocol shall enter
into force on the first day of the second month following the date on which
that ASEAN Member State makes the notification.

3. The ASEAN Member State referred to in paragraph 2 shall be
bound by any amendment that may have been adopted by the Joint
Committee and takes effect pursuant to paragraph 5 of Article 77 of the
AJCEP Agreement by the time of entry into force of this Protocol for it.
This paragraph shall not prevent the Parties of the AJCEP Agreement
for which this Protocol has entered into force from applying such
amendment to that ASEAN Member State before the date of entry into
force of this Protocol for it.

4. This Protocol shall remain in force as long as the AJCEP
Agreement remains in force.

IN WITNESS WHEREOF, the undersigned, being duly authorised by
their respective Governments, have signed this Protocol.
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DONE in duplicate in the English language and SIGNED at on the
day of in the year

For the Government of
Brunei Darussalam:

(NAME IN BOLD AND CAPS)
(Designation)

For the Government of
the Kingdom of Cambodia:

(NAME IN BOLD AND CAPS)
(Designation)

For the Government of
the Republic of Indonesia:

(NAME IN BOLD AND CAPS)
(Designation)

For the Government of
the Lao People's Democratic
Republic:

(NAME IN BOLD AND CAPS)
(Designation)
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For the Government of Japan:

(NAME IN BOLD AND CAPS)
(Designation)



For the Government of
Malaysia:

(NAME IN BOLD AND CAPS)
(Designation)

For the Government of
the Republic of the Union of
Myanmar:

(NAME IN BOLD AND CAPS)
(Designation)

For the Government of

the Republic of the Philippines:

(NAME IN BOLD AND CAPS)
(Designation)

For the Government of
the Republic of Singapore:

(NAME IN BOLD AND CAPS)
(Designation)
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For the Government of
the Kingdom of Thailand:

(NAME IN BOLD AND CAPS)
(Designation)

For the Government of

the Socialist Republic of Viet Nam:

(NAME IN BOLD AND CAPS)
(Designation)
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Appendix 2

Annex 6

Schedules of Specific Commitments



Schedule of the Kingdom of Thailand
Explanatory Notes

The classification of service sectors in this schedule is
based on the 1991 provisional Central Product
Classification (CPC) and CPC Version 1.1 of the United
Nations Statistical Office unless otherwise indicated by
the absence of a CPC number. The ordering reflects the
services sectoral classification list as used in the GATT
document MTN.GNS/W/120 dated 10 July 19%91. The
scheduling of specific commitments follows the guidelines
stated in GATT documents MTN.GNS/W/164 dated 3 September
1993 and MTN.GNS/W/164/Add.1 dated 30 November 1993.

The use of “**” against individual CPC codes indicates
that the specific commitment for that code shall not
extend to the total range of services covered under that
code. The entry “Unbound*” means unbound due to lack of
technical feasibility.



SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on Market
Access

Limitations on National

Sector or Sub-sector | SS | L e

Additional Commitments

HORIZONTAL COMMITMENTS

ALL SECTORS INCLUDED IN
THE SCHEDULE

3)

Only a limited
liability company, or
a type of legal entity
as specified in this
schedule, incorporated
and registered in
Thailand pursuant to
Thai laws and
regulations permitted

3)

Any type of legal
entity which is owned
or controlled by
foreigner (s) must meet
the requirements as
stipulated by laws and
regulations regarding
foreign investment

3.1. Foreign equity For 3.1, legal entity
participation must incorporated pursuant
not exceed 49 per to Thai laws and
cent or unless regulations with
otherwise foreign equity
specified in the participation not
sector-specific exceeding 49 per cent
commitments, of of the registered
the registered capital: None
capital; and the
number of foreign
shareholders must
be less than half
of the total
number of
shareholders.

3.2. Foreign equity For 3.2, a limited

participation must
not exceed 70 per
cent of the
registered capital
or unless
otherwise
specified in the

liability company or
legal entity of
another Party must
apply for a
certificate of
business operaticn as
stipulated by the




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

88

Limitations on Market

Limitations on National

Additional‘Commitménts

Access Treatment
sector-specific Section XI of the
commitments, Foreign Business Act

owned, or
controlled by
foreigner (s) must
meet the following
conditions:

a. Shall operate
through joint-
venture with

B.E. 2542 and the
Ministerial Regulation
Prescribing Rules and
Procedures Pertaining
to the Application for
a Foreign Business
certificate B.E. 2546.

Unbound for the

juridical measures pertaining to
person of Thai subsidies or
national; privileges, minimum

b. prior to
obtaining a
license or
certificate,
legal entity
which is owned
or controlled
by
foreigner (s)
must meet the

capital requirements,
acquisition and usage
of land, and
nationality
requirement.

Other than
additionally indicated
in the specific
commitments, the
criteria and

criteria requirements
required by stipulated by the
relevant Article XIV and XIV
authorities. bis of the GATS and

c. a minimum
capital
requirement
rate referred
to applicable
laws and
regulations of

Section V of the
Foreign Business Act
B.E. 2542 and as
stipulated by any
other law and
regulation regarding
foreign investment law
shall be applied.




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4

Presence of natural persons

Sector or Sub-sector

88

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Thailand shall
be applied to
limited
liability
company or the
legal entity of
another party;

d. a board of
director
including
administrative
and executive
pesition or
alike in a
limited
liability
company or the
legal entity
must be of Thai
national and
have a domicile
in Thailand;

€. a person or
representative
of the limited
liability
company or the
legal entity
who apply for a
license must be
of Thai
national; and

f. The number of
foreign




Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumpticn abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

58

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4

shareholders
must be less
than half of
the total
number of
sharehclders of
the company
concerned.

Temporary movement of
natural persons is

unbound except in the
following categories:

I. Short-term
Business Visitor:

II. Intra-corporate
transferee (ICT):

- Manager
- Executive
- Specialist

A natural person shall
meet criteria!
stipulated by Ministry
of Labour and relevant
authorities in
cbtaining a license or
permission in any
sector or subsector
where it is required
by specific laws or

4) Unbound, except as
provided in the Market
Access column

investmaent,

eria may be included but
export promo

not limited to:

~ion,

size of fully paid-up capital,
transfer of technology,

and special

employment creation, extent

of management.

of



Modes of supply: 1) Cross-border supply 2) Consumption abroad

SCHEDULE OF THE KINGDOM OF THAILAND

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

regulations.

3), 4) A natural person
or juridical person of
another member that
acquires or gains
ownership of land,
shall be deemed
ineligible to exercise
rights and privileges
under this agreement.

A natural perscn or a
juridical person who
receives other special
privileges or
incentives from Thai
authorities to supply
services may not claim
benefits under this
agreement.

3), 4) A natural person
or juridical person of
another Party are not
allowed to purchase or
own land in Thailand.

The Land Code of
Thailand B.E.
2497shall be applied
to acquisition and
usage of land of a
natural person, a
limited liability
company, or a type of
legal entity as
specified in this
schedule.




Modes of supply: 1)

Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2)

Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector | SS l i i hene Additional Commitments
SECTOR SPECIFIC COMMITMENTS
1. BUSINESS SERVICES
A. Professional Services
a) Legal services 1) Unbound 1) Unbound
(CPC 86111 + 86119 +
86120 + 86130 + 2) None 2) None
86190)
3) As indicated in 3.1 in 3) None
the horizontal section
4) Unbound 4) Unbound
b) Accounting, auditing 1) Unbound 1) Unbound
and bookkeeping
(CPC 86211 to 86213 + 2) None 2) None
86219 + 86220)
3) As indicated in 3.1 in 3) None
the horizontal section
4) Unbound 4) Unbound
d) Architectural 1) Unbound 1) Unbound
services
(CPC 86711 to 86714 + 2) None 2) None
86719)
3) As indicated in 3.1 in 3) None
the horizontal section
4) Unbound 4) Unbound




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
e) Engineering services 1) None 1) Unbound
(CPC 86721 to 86727 +
86729) 2) None 2) None
3) As indicated in 3.1 in 3) None
the horizontal section
4) (a) As indicated in 4) As indicated in the
The horizontal horizontal section
section
(b) Unbound for civil
engineer
g) Urban planning and 1) None 1) Unbound
landscape
architectural 2) None 2) None
services
(CPC 86741 to B6742) 3) As indicated in 3.1 in 3) None
the horizontal section
4) Unbound 4) Unbound
k) Other professional 1) None 1) DNone
services
2) None 2) MNone
Weather forecasting
and meteorological 3) As indicated in 3.2 in 3) None
services the horizontal section
(CPC 1.1: 83550)
4) Unbound 4} Unbound




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad 3)

Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

| S8

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
B. Computer and Related Services
a) Consultancy services 1) Unbound 1) Unbound
related to the
installation of 2) None 2) None
computer hardware
(CPC 84100) 3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal secticn
Hardware consultancy 1) None 1) None
services
(CPC 1.1: 83141%*x) 2) MNone 2) None
3) As indicated in 3.2 in | 3) None
the horizontal section
4) Unbound 4) Unbound
b) Software 1) Unbound 1) Unbound
implementation
services 2) None 2) None
(CPC 842)
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section




Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Scftware consultancy 1) None 1) None
services
{CPC 1.1: 83142%**) 2) None 2) None
3) As indicated in 3.2 in | 3) None
the horizontal section
4) Unbound 4) Unbound
c) Data processing 1) Unbound 1) Unbound
services (excluding
those provided over 2) None 2) None
public
telecommunications 3) As indicated in 3.1 in | 3) None
network) the horizontal section
(CPC 84310 + 84320 +
84330 + 84390) 4) As indicated in the 4) As indicated in the
horizontal section horizontal section
Data processing 1) None 1) None
services (excluding
those provided over 2) None 2) None
public
telecommunications 3) As indicated in 3.2 in | 3) None
network) the horizontal section
(CPC 1.1: 85960)
4) Unbound 4) Unbound




Modes of supply:

1)

Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2)

Consumption abroad 3)

Commercial presence

1)

Presence of natural persons

Sector or Sub-sector ss

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
d) Data base services 1) Unbound 1) Unbound
(excluding those
provided over public 2) None 2) None
telecommunications
network) 3) As indicated in 3.2 in 3) None
(CPC 84400) the horizontal section
4) As indicated in the 4)y As indicated in the
horizontal section horizontal section
e) Other computer 1) Unbound 1) Unbound
services:
2) None 2) None
Maintenance and
repair services of 3) As indicated in 3.2 in | 3) None
office machinery and the horizontal section
equipment including
computers 4) As indicated in the 4) As indicated in the
(CPC 84500) horizontal section horizontal secticn
C. Research and Development Services
b) Research and 1) Unbound 1) unbound
experimental
development services 2) None 2) None
in linguistics and
languages 3) As indicated in 3.2 in | 3} None
(CPC 1.1: 81240%*%*) the horizontal section
4) Unbound 4) Unbound




Modes of supply: 1) Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector | S8

Limitations on Market

- Limitations on National

Additional Commitments

Access Treatment
D. Real Estate Services
Residential 1) None 1) None
condominium
management services 2) None 2) None
on a fee or contract
basis 3) As indicated in 3.2 in [ 3) None
(CPC 1.1:712211%%) the horizontal section
4) Unbound 4) Unbound
E. Rental and Leasing Services without Operators
d) Rental and leasing 1) Unbound 1) Unbound
services concerning
agricultural 2) None 2) None
machinery,
construction 3) As indicated in 3.1 in | 3) None
machinery, office the horizontal section
machinery, other
machinery and 4) As indicated in the 4) As indicated in the
equipment without horizontal section heorizontal section
operator
(CPC 83106 - 83109)
F. Other Business Services
a) Advertising services 1) Unbound 1} Unbeound
(CPC 871)
2) None 2) DNone
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the

horizontal section

horizontal section




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

SS

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
b) Market research and 1} Unbound 1) Unbound
public opinion
polling services 2) DNone 2) None
(CPC 86401 to 86402)
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
c) Management consulting 1) None 1) None
services
2) None 2) None
General management
consulting services 3) As indicated in 3.1 in [ 3) None
(CPC 86501) the horizontals
section
4) (a) As indicated in 4) As indicated in the
the horizontal horizontal section
section
(b) Unbound for legal
and auditing
consultants
Human resources 1) Unbound 1) Unbound
management consulting
services 2) None 2) None
(CPC 86504)
3) As indicated in 3.1 in 3} None
the horizontal section
4) Unbound 4) Unbound




Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
e) Technical testing and

analysis services
Composition and 1) Unbound 1) Unbound
purity test and
analysis services and 2) None 2) None
technical testing and
analysis services 3) BAs indicated in 3.1 in | 3) None
(CPC 86761 + 86769) the horizontal section

4) As indicated in the 4) As indicated in the

horizontal section horizontal section
f) Services incidental
to agriculture
(CPC 881)
Consultancy services 1} Unbound 1) Unbound
on agricultural
extension 2) None 2) None
- soil preparation 3) As indicated in 3.1 in | 3) None
the horizontal section

- seed production

4) As indicated in the 4) As indicated in the

- plant protection
- harvesting

= grading

= packing

- storaging

horizontal section

horizontal secticn




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

sS

Limitations on Market

Limitations on National

Treatment

Additional Commitments

Soil analysis
laboratory

1)
2)

3)

4)

Access
None
None
As indicated in 3.1 in

the horizontal section

As indicated in the
horizontal section

1)
2)

3)

4)

None

None

None

As indicated in the
horizontal section

Soil survey and land 1) Unbound 1) Unbound
use planning
2) None 2) None
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
Cover crop seed 1) Unbound 1) Unbound
multiplication
2) None 2) None
3) As indicated in 3.1 in 3) None
the horizontal section
4) As indicated in the 4) As indicated in the

horizontal section

horizontal section




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

Presence of natural persons

Sector or Sub-sector

ss

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
f) Services incidental
to forestry
(CPC 881):
Forestry consultant 1) Unbound 1) Unbound
services
2) None 2) None
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
g) Services incidental
to fishing
(CBC 882):
Intentional trading, 1) Unbound 1) Unbound
exporting products
services (broker) 2) None 2) DNone
3) As indicated in 3.1 in 3) None
the horizontal section
4) As indicated in the 4) As indicated in the

horizontal section

horizontal section




Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence 4)

Presence of natural perscns

Limitations on Market

Limitations on National

Sector or Sub-sector SS L A R Additional Commitments
Quality analysis 1) Unbound 1) Unbound
services
2) None 2) None
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
Canning process 1) Unbound 1) Unbound
analysis services
2) None 2) None
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
Technical services
- Consulting 1} Unbound 1) Unbound
= Research on 2) None 2) None
marketing
3) As indicated in 3.1 in | 3) None
- Quality control the horizontal section
4) As indicated in the 4) As indicated in the

horizontal section

horizontal section




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence

4

Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

h) Services incidental
to mining at oil and

1)

Unbound

1) Unbound

gas fields 2) None 2) None
3) As indicated in 3.1 in 3) None
the horizontal section
4) (a) As indicated in 4) As indicated in the
the horizontal horizontal section
section
(b) Unbound for civil
engineer
m) Related scientific
and technical
consulting services
0Oil and gas 1) Unbound* 1) Unbound*
exploration
(CPC 8675**) 2) None 2) None
3) As indicated in 3.1 in 3) None
the horizontal section
4) Unbound 4) Unbound




Modes of supply: 1)

SCHEDULE OF THE KINGDOM OF THAILAND

Cross-border supply 2) Consumption abroad 3)

Commercial presence

4

Presence of natural persons

Sector or Sub-sector

88

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Scientific consulting 1) Unbound* 1) Unbound*
services form
mathematicians and 2) None 2) None
statisticians
(CPC 1.1:83139*%) 3) As indicated in 3.2 in 3) None
the horizontal section
4) Unbound 4) Unbound
n} Maintenance and 1) Unbound 1) Unbound
repair services of
office machinery and 2) None 2) None
equipment including
computers 3) As indicated in 3.1 in | 3) None
(CPC 84500) the horizontal section
4) Unbound 4) Unbound
p) Photographic 1) None 1) None
services:
2) None 2) None
Specialty photography
services except 3) As indicated in 3.1 in | 3} None
aerial photography the heorizontal section
4) Unbound 4) Unbound




Modes of supply:

1) Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumption abroad

3) Commercial presence

4

Presence of natural persons

Limitations on Market Limitations on National i ;
Sector or Sub-sector SS ANieas TS tmanE Additional Commitments
q) Packaging services 1) Unbound 1) Unbound
{CPC 87600)
2) None 2) None
3) As indicated in 3.1 in 3) None
the horizontal section
4) Unbound 4) Unbound
r) Publishing and 1) Unbound 1) Unbound
printing services
excluding publishing 2) None 2) None
newspaper
(CPC B88442) 3) As indicated in 3.1 in 3) None
the horizontal secticn
4) Unbound 4) Unbound
s) Convention services 1) Unbound* 1) Unbound*
Convention centre 2) None 2) None
over 2,000
participants (the 3) As indicated in 3.1 in | 3) None
development of a the horizontal section
building that
consists of 4) Unbound 4) Unbound
Exhibition halls,
Meeting Rooms a
conference hall with
more than 2,000
seating capacity, a
banquet and a
business centre




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence

4) Presence of natural persons

Limitations on Market

Limitaticns on National

Sector or Sub-sector sSs e as B eatmant Additional Commitments
equipped with state
of the art
telecommunication and
teleconferencing
facilities to cater
for the needs of the
convention industry.
The centre will also
provide adequate car
parks, shops and
restaurants/cafes to
the exhibitors,
participants and
visitors)
t) Other
Translation and 1) None 1) None
interpretation
services 2) None 2) None
(CPC version 1.1:
83910) 3) As indicated in 3.2 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal secticn horizontal section
Duplicating services 1) Unbound* 1) Unbound*
(CPC 87904)
2) None 2) None
3) As indicated in 3.1 in 3) None
the horizontal section
4) Unbound 4) Unbound




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on Market Limitations on Naticnal

Access Treatment Additional Commitments

Sector or Sub-sector | SS

2. COMMUNICATION SERVICES

c. Telecommunication services
Commitments undertaken in this offer are subject to the following general conditions:

- Any person or juridical person who intends to operate a telecommunication business in Thailand shall obtain
a license from the designated national authority (s)

- Licenses are granted only to service suppliers duly constituted according to the Thai legislation, which
requires head office and management located in the Thai territory.

- The service provider shall operate for public use through existing facilities licensed by the designated
national authority (s)

- The designated national authority (s) may prohibit the license application or terminate the license of any
telecommunication businesses which deemed to have any act of “business control” by a juridical person who
is not of Thai national.

= Basic necessary new telecommunication acts are now in force. Commitments on pubic telecommunication
services will be introduced and carried out in accordance with the implementing rules and regulations to be
issued by virtue of those acts.

Public local, domestic
long distance and
international services:

a) Fixed-line volce 1) None, other than 1) None
telephone services

o traffic shall be
routed through
gateways in
Thailand operated
by suppliers duly
licensed;

- the provision of




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad 3)

Commercial presence

4) Presence of natural persons

Sector or Sub-sector

88

Limitations on Market
Access

Limitations on National
Treatment

Additicnal Commitments

2)

3

4

concerned services
shall be agreed by
the supplier duly
licensed of both
ends.

None, other than

- traffic shall be
routed through
gateways in
Thailand operated
by suppliers duly
licensed;

- the provision of
concerned services
shall be agreed by
the supplier duly
licensed of both
ends.

As indicated in 3.1 in
the horizontal section

As indicated in the
horizontal section

2) None

3) None

4) As indicated in the
horizontal section




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence

1)

Presence of natural persons

Sector or Sub-sector

Ss

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

d)

e}

f)

Telex services
(CPC 7523**)

Telegraph services

Facsimile services
{CPC 7521** + 7529**)

1) None, other than

= traffic shall be
routed through
gateways in
Thailand operated
by suppliers duly
licensed;

s the provision of
concerned services
shall be agreed by
the supplier duly
licensed of both
ends.

2) None, other than

- traffic shall be
routed through
gateways in

Thailand operated

by suppliers duly

licensed;

= the provision of
concerned services
shall be agreed by
the supplier duly
licensed of both
ends .

3) As indicated in 3.2 in
the horizontal sectiocn

4) Unbound

1) None

2) None

3) None

4) Unbound




Modes of supply: 1)

Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2)

Consumption abroad 3) Commercial presence 4) Presence of natural persons
S Aber ob b S ss Limitations on Market Limitations on National AL e onaY Conmi thanks
Access Treatment
j) Data base access 1) Service providers must 1) None
services use networks operated
(Part of CPC 7523) by suppliers duly
licensed
2) HNone 2) DMNone
3) (a) sShall be a Thai 3) None
registered company
with foreign
equity
participation not
exceeding 25 per
cent of the
registered capital
(b) Must use networks
operated by
suppliers duly
licensed
4) As indicated in the 4) As indicated in the

horizontal section

horizontal section




Modes of supply:

SCHEDULE OF THE KINGDOM OF THAILAND

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

ss

Limitations on Market
Access

Limitations on Nationa

Additional Commitments

h) Electronic mail
{CPC. 7523%%*)

i) Voice mail
(CPC 7523**)

1) None, other than

- traffic shall be
routed through
gateways in
Thailand operated
by suppliers duly
licensed;

- the provision of
concerned services
shall be agreed by
the supplier duly
licensed of both
ends.

2) None, other than

= traffic shall be
routed through
gateways in

Thailand operated

by suppliers duly

licensed:

= the provision of
concerned services
shall be agreed by
the supplier duly
licensed of both
ends.

3) As indicated in 3.2 in
the horizontal section

4) As indicated in the
horizontal section

Treatment S
1) None
2) Ncne
3) None

4) As indicated in the
horizontal section




Mcdes of supply:

1) Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

- Bector or Sub-sector

Ss

Limitations on Market
Access

Limitations on National

Additional Commitments

j) On-line information
and data base
retrieval
(CPC 7523**)

n) On-line information
and/or data
processing services
provided over public
telecommunications
network
(Part of CPC 843,
excluding transaction
processing)

1)

2)

3)

None, other than

- traffic shall be
routed through
gateways in
Thailand operated
by suppliers duly
licensed;

= the provision of
concerned services
shall be agreed by
the supplier duly
licensed of both
ends.

None, other than

- traffic shall
routed through
gateways in
Thailand operated
by suppliers duly
licensed;

be

- the provision of
concerned services
shall be agreed by
the supplier duly
licensed of both
ends.

{a) Shall be a Thai
registered company
with foreign
equity

Treatment
1) None
2) None
3) DNone




Modes of supply:

1) Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

55

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

participation not
exceeding 25 per
cent of the
registered capital

(b) Must use networks
operated by
suppliers duly

licensed
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
o) Other: 1) None, subject to 1) None
commercial arrangement
Telecommunications with licensed
terminal equipment operators
leasing services
{CPC 75410) 2) None 2) None
3) As indicated in 3.1 in | 3) None
the horizontal section
4) (a) As indicated in 4) As indicated in the

the horizontal
section

(b} Unbound for civil
engineer

horizontal section




Modes of supply:

1) Cross-border

SCHEDULE OF THE KINGDOM OF THAILAND

supply 2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Limitations on Market

Limitations on National

Additional Commitments

Sector or Sub-sector SS R Scaas Treatment
Telecommunications 1) None 1) None
equipment sales
services 2) MNone 2) None
(Part of CPC 75420)
3) As indicated in 3.1 in 3) None
the horizontal section
4) (a) As indicated in 4) As indicated in the
the horizontal horizontal section
section
(b} Unbound for civil
engineer
Telecommunication 1) None 1) None
consulting services
(CPC 75440) 2) None 2) None
3) As indicated in 3.1 in | 3) None
the horizental section
4) (a) As indicated in 4) As indicated in the

the horizontal
section

{b) Unbound for civil
engineer

horizontal section




Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence

4

Presence of natural persons

Sector or Sub-sector

SS

Limitations on Market
Access

Limitations on National

Additional Commitments

Dedicated network
services
(CPC 75222)

1) None, other than

- traffic shall be
routed through
gateways in
Thailand operated
by suppliers duly
licensed;

= the provision of
concerned services
shall be agreed by
the supplier duly
licensed of both
ends.
2) MNone, other than
- traffic shall be
routed through
gateways in
Thailand operated
by suppliers duly
licensed;

- the provision of
concerned services
shall be agreed by
the supplier duly
licensed of both
ends.

Shall be a Thai
registered company
with foreign
equity

3) (a

Treatment
1) None
2) None
3) None




Modes of supply: 1)

Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumption abrocad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

participation not
exceeding 25 per
cent of the
registered capital

(b) Must use networks
operated by
suppliers duly
licensed

4) As indicated in the
horizontal section

4) As indicated in the
horizontal section

Videotext

Teleconference

Domestic leased
circuits

1) (a) Service providers
must use networks
operated by
suppliers duly
licensed

(b) Radio application
service is subject
to frequency
availability

2) Nocne

3) (a) Shall be a Thai
Registered company
with foreign
equity
participation not
exceeding 40% of
the registered
capital and the
number of foreign
shareholders

1) None
2) None
3) None




Modes of supply: 1)

SCHEDULE OF THE KINGDOM OF THAILAND

Cross-border supply 2) Consumption abroad

3) Commercial presence

1

Presence of natural

Sector or Sub-sector

S8

Limitations on Market
Access ;

Limitations on National
Treatment

Additional Commitments

must not exceed
40% of the total
number of
shareholders of
the company
(b) Must use public
telecommunication
network under
national
telecommunication
authorities

Selection of
service providers
shall be based on
open tender

(c

4) As indicated in the 4) As indicated in the
horizontal section horizontal section
D. Audiovisual services
a) Film/video production 1) Unbound 1) Unbound
and distribution
services, excluding 2) None 2) None
promotion or
advertising services 3) As indicated in 3.1 in 3) None
(CPC 96112** + the horizontal section
96113**)
4) BAs indicated in the 4) As indicated in the

horizontal section

horizontal section

persons




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3

Commercial presence

4

Presence of natural persons

Sector or Sub-sector

S8

_ Limitations on Market

. Limitations on National

. Additional Commitments

Access Treatment ;
Video tape production 1) Unbound 1) Unbound
services for
scientific education 2) None 2) None
(CPC 1.1: 961l21*«}
3) As indicated in 3.2 in | 3) Nocne
the horizontal section
4) Unbound 4) Unbound
c) Radio and television
services
(CPC 9613)
Radio/television 1) Unbound 1) Unbound
services only for
production of 2) MNone 2) None
radio/TV programmes
(CPC 96131** + 3) As indicated in 3.1 in | 3) None
96132**) the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal sectien
e) Sound recording 1) None 1) None
services
2) None 2) None
Production of sound
recording only 3) As indicated in 3.1 in | 3) None
(excluding all the horizontal section
broadcasting and AV
services) 4) Unbound 4) Unbound




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abrocad 3) Commercial presence 4) Presence of natural persons

- Sector or Sub-sector 'S8 I _::L_lmltats.on_s on Market. _Lll{nltat;i_.t_ms.on National Additional Commitments

RS Access . 'Treatment Ha:
3. CONSTRUCTION AND RELATED ENGINEERING SERVICES
A. Constructien work for 1) Unbound 1) Unbound
buildings
(CPC 512) 2) None 2) DNone
3) As indicated in 3.1 in | 3) None
the horizontal section
4) (a) As indicated in 4) As indicated in the
the horizental horizontal section
section
{b) Unbound for civil
engineer
General construction 1) Unbound 1} Unbound
services of mines and
industrial plant 2) None 2) None
(CPC 1.1: 54260)
3) As indicated in 3.2 in 3) None
the horizontal section
4) Unbound 4) Unbound
B. Construction works 1) Unbound 1) Unbound
for civil engineering
(CBC 513) 2) HNone 2) None
3) As indicated in 3.1 in | 3) None
the horizontal section
4) (a) As indicated in 4) As indicated in the
the horizontal horizontal section
section




Modes of supply:

SCHEDULE OF THE KINGDOM OF THAILAND

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

o ; Limitations on Market Limitations on National S SR 4 e
Sector or Sub-sector ss ndeiess o e | Additional Comm};mep;§_f
{b) Unbound for civil
engineer
General construction 1) Unbound 1) Unbound
work of harbours,
waterways, dams, 2) None 2) None
irrigation and other
water works 3) As indicated in 3.2 in 3) None
(CPC 1.1: 54230) the horizontal section
4) Unbound 4) Unbound
C. Installation work 1) Unbound 1) Unbound
(CPC 514 + 516)
2) None 2) None
3) As indicated in 3.1 in 3) None
the horizontal section
4) (a) As indicated in 4) As indicated in the

the horizontal
section

(b) Unbound for civil
engineer

horizontal section




Modes of supply: 1)

SCHEDULE OF THE KINGDOM OF THAILAND

Cross-border supply 2) Consumption abroad 3)

Commercial presence

4

Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market

Llimitations on National

Additional Commitments.

Access Treatment
Assembly and erection 1) Unbound 1) Unbound
of prefabricated
constructions 2) None 2) None
(CPC 1.1: 54400)
3) As indicated in 3.2 in | 3) None
the horizontal section
4) Unbound 4) Unbound
D. Building completion 1) Unbound 1) Unbound
and finishing work
(CPC 517) 2) MNone 2) None
3) As indicated in 3.1 in [ 3) None
the horizontal section
4) (a) As indicated in 4) As indicated in the
the horizontal horizontal section
section
(b) Unbound for civil
engineer
Glazing services 1) Unbound 1) Unbound
(CPC 1.1: 54710)
2) None 2) None
3) As indicated in 3.2 in | 3) None
the horizontal section
4) Unbound 4) Unbound




Modes of supply:

1) Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumption abroad 3)

Commercial presence 4)

Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector SS e e Additional Commitments
Other: 1) Unbound 1) Unbound
Pre-erection work at 2) None 2) None
construction sites
(CPC 511) 3) As indicated in 3.1 in | 3) None

the horizontal section
Special trade
construction work 4) (a) As indicated in 4) As indicated in the
(CPC 515) the horizontal horizontal section
section
Renting services
related to equipment (b) Unbound for civil
for construction or engineer
demolition of
building or civil
engineering work,
with operator
(CPC 518)
DISTRIBUTION SERVICES
Commission agents’ 1) Unbound 1) Unbound
services
(CPC 62111 to 62118) 2) None 2) None
3) As indicated in 3.1 in | 3) None
the horizontal section
4) Unbound 4) Unbound




Modes of supply:

1) Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

58

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
B. Wholesale trade 1) None 1) MNone
services
2) None 2) None
Wholesale trade
services of sport 3) As indicated in 3.1 in 3) None
goods the horizontal section
(CPC 62266)
4) Unbound 4) Unbound
D. Franchising services 1) None 1) None
Other non-financial 2) None 2) None
intangible assets
(CPC 8929) 3) As indicated in 3.1 in | 3) None
the horizontal section
4) Unbound 4) Unbound

5. EDUCATION SERVICES

Commitments undertaken in this offer are subject to the following general conditions:

- Specific commitments on Market Access and National Treatment through any mode of supply shall not be
construed to apply to the recognition of degrees for the purpose of admission,

qualification for a higher education,

registration and
employment or professional practice in Thailand

- Services suppliers may be subject to notification or registration with the authority concerned.

International and
national school
education
services
(excluding adult
and other

A + B.

iy
2)

3)

Unbound

None

As indicated in 3.1 in
the horizontal section

1} Unbound
2) None

3y - The person or the

representative of

GATS with scme
modification on M3 NT to
reflect Education Act




Modes of supply: 1)

SCHEDULE OF THE KINGDOM OF THAILAND

Cross-border supply 2) Consumption abroad 3) Commercial presence

1)

Presence of natural perscns

Sector or Sub-sector

85

Limitations con Market
Access

Limitations on National
Treatment

Additional Commitments

education
services)

(CEC 9219**+ CPC
9221 %x 0220 x%])

4) Unbound

the juridical
person who apply
for a license must
be of Thai
national

a5 The school
director and
deputy director
must be Thai
nationals

L The school
manager/executive
manager must be
Thai nationals

4) Unbound

B. Technical and
vocational education
services
(CPC 9223 + 9224)

1) None
2) None

3) As indicated in 3.1 in
the horizontal section

1) None
2) None
3) - The person or the

representative of
the juridical
person who apply
for a license must
be of Thai
national

- The school
director and
deputy director
must be Thai
nationals

GATS with some
modification on M3 NT to
reflect current Education
Act.




Modes of supply: 1)

SCHEDULE OF THE KINGDOM OF THAILAND

Cross-border supply 2) Consumption abroad

3) Commercial presence

4

Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market

Limitations on Naticnal

Additional Commitments

Access Treatment
&= The school
manager/executive
manager must be
Thai nationals
4) Unbound 4) Unbound
C. Higher education 1) Unbound 1) Unbound GATS with some
services modification on M3 NT to
2) None 2) None reflect current Education
Higher education Act.
services provided by 3) As indicated in 3.1 in | 3) At least half of the

universities
(CPC 9239**)

1)

the horizontal section

At least half of the
Members of the
University Council
must have Thai
nationality and that
service suppliers in
this sector must
comply with the
Private Higher
Education Institution
Act B.E. 2546 (2003).

Unbound

Members of the
University Council
must have Thai
nationality and that
service suppliers in
this sector must
comply with the
Private Higher
Education Institution
Act

4) Unbound




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumpticn abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

S5

. Limitations on Market
Access

Limitations on National
Treatment

. Additicnal Commitments

D. Professional and/or
short courses
education
(CPC 92400)

1) Unbound
2) None

3) As indicated in 3.1 in
the horizontal section

4) Unbound

1) Unbound
2) None

3) - The person or the
representative of
the juridical
person who apply
for a license must
be of Thai
national

- The school
director and
deputy director
must be Thai
nationals

- The school
manager/executive
manager must be
Thai natiocnals

4) Unbound

GATS with some
modification on M3 NT to
reflect current Education
Act.




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on Marke Limitations on National S .
ISector or Sub-sector - | SS TR P Hie i ..___._Adqxt;ona¥_00mmxtments
E. Other educaticn
services
Foreign language 1) Unbound 1) Unbound GATS with some
tuition services modification on M3 NT to
(CPC 92900**) 2) None 2) None reflect current Education
Act.
3) As indicated in 3.1 in 3y - The person or the
the horizontal section representative of
the juridical
At least half of its perscn who apply
director({s), and if for a license must
applicable its be of Thai
managing director, national
must be the person of
Thai nationality = The school

director and
deputy director
must be Thai
nationals

= The school
manager/executive
manager must be
Thai nationals

4) Unbound 4) Unbound




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad 3)

Commercial presence

q)

Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market
Access

Limitations on Naticnal

Treatment

Additional Commitments

6.

ENVIRONMENTAL SERVICES

Al

Sewage services

Environmental
consultancy on sewage
system, refuse
disposal, hazardous
waste management, air
pollution and noise
management,
sanitation and other
environmental
management services
(CPC 9401%**)

Environmental
protection and
environmental
abatement services
(CPC 9401**)

Sewage services
(including industrial
waste water treatment
system)

(CPC 9401%*%*)

1)
2)

3)

4)

None

None

As indicated in 3.1 in
the horizontal section

As indicated in the
horizontal section

1)
2)

3)

4)

None

None

None

As indicated in the
horizontal section

Refuse Disposal
Services

(including hazardous
waste management and
incinerator)

(CPC 9402)

1
2)

3)

4)

Unbound

None

As indicated in 3.1 in
the horizontal section

As indicated in the

1)
2)

3)

4)

Unbound

None

None

As indicated in the




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Ss

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

horizontal section

horizontal section

C. Sanitation and 1) Unbound 1) Unbound
similar services
(CPC 9403) 2) None 2) None
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
Beach cleaning 1) Unbound* 1) Unbound*
services and drain
unblocking services 2) None 2) None
(CPC 1.1: 94390**)
3) As indicated in 3.2 in 3) None
the horizontal section
4) Unbound 4) Unbound
D. Other
Cleaning services of 1) Unbound 1) Unbound
exhaust gases
(including industrial 2) None 2) None
emission
abatement) 3) As indicated in 3.1 in | 3) None
(CPC 9404) the horizontal section
4) As indicated in the 4) As indicated in the

horizontal section

horizontal section




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector Ss Qs S Additional Commitments
Noise abatement 1) Unbound 1) Unbound
services
(CPC 9405) 2) None 2) None
3) As indicated in 3.1 in 3) None

the horizontal section

4) As indicated in the 4) As indicated in the
horizontal section horizontal section
Nature and landscape 1) Unbound 1) Unbound
protection services
{CPC 9406) 2) None 2) None
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
Other environmental 1} Unbound 1) Unbound
protection services
(CPC 9409) 2) None 2) None
3) As indicated in 3.1 in | 3} None
the horizontal section
4) As indicated in the 4) As indicated in the

horizontal section

horizontal section




Modes of supply:

SCHEDULE OF THE KINGDOM OF THAILAND

1) Cross-border supply 2} Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on Market Limitations on National
Sector or Sub-sector S " iti i
secto | S AGEas aEene Additional Commitments
7. FINANCIAL SERVICES
- With regard to the scope of operation and types of financial services that can be provided, each type of
financial institution will be permitted to operate the sector or subsector of banking and other financial
services only to the extent that their respective governing legislation permit them to do so.
= All commitments in this sector are subject to horizontal commitments in Thailand's AJCEP schedule of
specific commitments.
A. Insurance including
reinsurance and
retrocession
a) Life insurance

services
(CPC 81211)

1

2)

3)

None 1) None

None 2) Life insurance premium
is tax deductible up
to a certain amount
for holders of
policies issued by
local companies

(a) Foreign equity 3) None, other than that
participation indicated in the MA
limited to 25 per column

cent of registered
share capital

(b

New establishment
is subject to
licence approved
by the Minister
with the consent
of the Cabinet




Modes of supply:

1) Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumption abroad 3)

Commercial presence

4)

Presence of natural persons

Sector cor Sub-sector

85

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4)

Only senior managerial
perscnnel, specialists
and technical
assistants with the
approval of the
Insurance Commissioner

4) None

b}

Non-life insurance
services
(CPC 8129)

1)

2)

3)

4)

Unbound, except for
international marine,
aviation and transit
and all classes of
reinsurance

None

(a) Foreign equity
Participation
limited to 25 per
cent of registered
share capital

(b) New establishment

is subject to

licence approved
by the Minister
with the consent
of the Cabinet

Only senior managerial
personnel, specialists
and technical
assistants with the
approval of the
Insurance Commissioner

1) Unbound

2) None
3) None, other than that

indicated in the MA
column

4) None




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

ss

Lzmitatlons on Market i ¢

Limltatmns on Nat:.onal ;

Additional Commitments

. Access . ! . Treatment
d) Services auxiliary to 1) Unbound 1) Unbound
insurance (excluding
pension funding 2) Unbound 2) Unbound
services)
3) Foreign equity 3) Ne limitation as long
Insurance broking and participation not to as foreign equity
agency services exceed 25 per cent participation does not
(CPC 81401) exceed 25 per cent
(Brokers shall not
induce, advise or do 4) (a) Only senior 4) None
any acts so as to managerial
cause any person to personnel,
enter into insurance specialists and
contracts with technical
insurers abroad, assistants with
except for the approval of
reinsurance the Insurance
contracts) Commissioner
(b) Unbound for
individual broker
and agent
Insurance consultancy 1) None 1) None
services excluding
pension consulting 2) None 2) None
services
(CPC 81402) 3) As indicated in 3.1 in | 3) No limitation as long
the horizontal section as foreign equity
participation does not
exceed 49 per cent
4) Only senior managerial | 4) None

personnel, specialists
and technical




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector S8 le:.tat::;;e:; Matket Lim;tat;:g:tr:r_xenlzational Additional Commitments
assistants with the
approval of the
Insurance Commissioner
Average and loss 1) None 1) DNone
adjustment services
(CPC 81403) 2) None 2) None
3) As indicated in 3.1 in 3) No limitation as long
the horizontal section as foreign equity
participation does not
exceed 49 per cent
4) Only senior managerial 4) None
personnel, specialists
and technical
assistants with the
approval of the
Insurance Commissioner
Actuarial services 1) None 1) None
(CPC 81404)
2) None 2) None
3} As indicated in 3.1 in | 3) No limitation as long
the horizontal section as foreign equity
participation deces not
exceed 49 per cent
4) Only senicr managerial | 4) None
personnel, specialists
and technical
assistants with the
approval of the
Insurance Commissioner




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

ss

Limitations on Market
Access

Limitations on National

Treatment

Additional Commitments

a)

b)

c)

d)

e)

£)

Banking and other
financial services
(excluding insurance)

Acceptance of
deposits and cther
repayable funds from
the public

Lending of all types,
including consumer
credit, mortgage
credit, factoring and
financing commercial
transactions

Financial leasing

Payment and money
transmission services
including credit,
charge and debit
cards, travellers
cheques and bankers
drafts

Guarantees and
commitments

Trading for own
account, or for
account of customers
in the following:

- money market
instruments

1

2)

3)

None for financial
advisory and financial
data processing.
Unbound for all other
services

None for financial
advisory and financial
data processing.
Unbound for all other
services

{a) Representative
office of banks:
None

(b

Foreign bank
branches:

I. None for existing
foreign bank
branches under

present
shareholding
structure. New

establishment is
subject to licence
approved by the
Minister of
Finance with the
consent of the
Cabinet

II. ATM operations
permitted under
the following

1)

2)

3)

None

None

(a) Representative
office of banks:
None

(b

Foreign bank
branches: None,
except as
indicated in the
market access
column




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2} Consumption abroad 3) Commercial presence 4) Presence of natural persons

R A ss LxmltatngL;? Market. leltat;zzztzzngatlonal Additional Commitments
conditions only:
= foreign exchange
{i) Jjoining ATM
- exchange rate and pools operated
interest rate by Thai banks;
instruments or
= transferable
securities (ii) operation
within own
g) Participation in premises or
issues of all kinds sharing the
of securities, facilities
including with other
underwriting and commercial
placement as agents banks in
{(whether publicly or Thailand
privately) and
provision of services III. Existing foreign
related tc such banks which
issues already had the
first branch
i) Assets management as office in Thailand
follows: prior to July 1995
will each be
- cash or portfolio permitted to open
management no more than two
additional
= ccllective branches.
investment
management IV. None for
participation in
- custodian and cheque clearing
depository and settlement
services system.
k) Advisory,
intermediation and




Modes of supply:

SCHEDULE OF THE KINGDOM OF THAILAND

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Limitations con Market

Limitations on National

Additional Commitments

Sector or Sub-sector SS AR Treatment
other auxiliary (c) Locally (c) Locally
financial services incorporated incorporated

banks: banks:
1) Provision and
transfer of financial I. Market access None, except as

information, and
financial data
processing and
related software

limited to the
acquisition of
shares of existing
banks.

II. (i) Maximum
foreign equity
participation
limited to 25
per cent of
paid-up
registered
capital.
Combined
shareholding
of an
individual and
his/her
related
persons not to
exceed 5 per
cent of bank's
paid-up
registered
capital.

The Minister
of
Finance upon
recommendaticn
of the Bank of
Thailand may

(ii)

indicated in
market access
column




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

SS

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

relax the
above-mentioned
limits on
maximum foreign
equity
participation
and combined
shareholding of
an individual
and his/her
related
persons,
subject to the
terms and
conditions
announced by
the Minister of
Finance,
including the
following:

= the
relaxation
is deemed
necessary
to improve
the
condition
or business
of the
commercial
bank;

- such equity
participati
on will be
authorized




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Ss

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

for a
period of
up to 10
years, with
foreign
shareholder
s who enter
in this
period
being
granfathere
d
thereafter
with
respect to
the
absclute
amount of
their
equity
holding.

II1. At least three-
fourths of the
directors must be
of Thai
nationality. The
Minister of
Finance upon
recommendation of
the Bank of
Thailand may allow
more foreign
nationals than
specified above
subject to the
same terms and




Modes of supply:

1)

Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumption abroad 3) Commercial presence

4

Presence of natural persons

Sector or Sub-sector sS

Limitations on Market

Access

Limitations on National

Treatment

Additional Commitments

(d

II.

Iv.

conditions as
stated in II
above.

(ii)

Securities
companies:
security
brokerage,
securities
dealing,
investment
advisory services
and securities
underwriting:

None for
representative
offices

Market access
limited to share
acquisition of
existing companies
only. Unbound for
new licences.

III. Maximum foreign

equity
participation
limited to 49 per
cent of paid-up
registered capital

At least one-half
of the directors
of a locally
incorporated

(d) Securities

companies:

None, except as
indicated in the
market access
column




Modes of supply:

1) Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumption abroad

3) Commercial presence

9

Presence of natural persons

Sector or Sub-sector

Ss

Limitations on Market

Access

Limitations on National

Treatment

‘Additional Commitments

(e)

II.

Iv.

securities firm
must be Thai
national.

Assets management
companies:

None for
representative
offices.

Market access
limited to share
acquisition of
existing
companies.

III. During the first

five years after
the licence has
been granted,
maximum foreign
equity
participation is
limited to 25 per
cent of paid-up
registered capital
and at least
three-fourths of
the directors must
be Thai national.

After five years,
maximum foreign
equity
participation is
limited to 49 per

(e) Assets management

companies:

None, except as
indicated in market
access column




Modes of supply:

SCHEDULE OF THE KINGDOM OF THAILAND

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

cent of paid-up
registered capital
and at least one-
half of the
directors must be
Thai national.

(f) Financial leasing
services:

Can only be
provided by
leasing companies
which are subject
to maximum foreign
equity
participation of
49 per cent of
paid-up registered
capital, or by
finance companies
which are subject
to maximum foreign
equity
participation of
25 per cent of
paid-up registered
capital.

Factoring
services:

(g

Can only be
provided by
factoring
companies which
are subject to

(f) Financial leasing
services: None

(g) Factoring
services: None




Modes of supply:

1)

Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumpticn abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector ss

Limitations on Market

Access

Limitations on National
Treatment

Additional Commitments

(h}

maximum foreign
equity
participation of
49 per cent of
paid-up registered
capital, or by
finance companies
which are subject
to maximum foreign
equity
participation of
25 per cent of
paid-up registered
capital.

Credit, charge and
debit cards:

Credit, charge and
debit cards can
only be provided
by companies which
are subject to
maximum foreign
equity
participation of
49 per cent of
paid-up registered
capital or locally
incorporated banks
and foreign bank
branches.

The conduct of
businesses under
f), g) and h) will
be subject to

(h) Credit, charge and
debit cards: None




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

ss

Limitations on Market
Access 7

Limitations on Naticnal
Treatment

Additional Commitments

4)

licensing and
regulations to be
announced.

Limitations on the
number of foreign
personnel per foreign
bank office:

(a) two persons for
banks operating as
representative
office;

(b) six persons for
each full-licensed
branch;

For securities
companies and asset
and management
companies:

two persons for a
representative office.

4) None




Mcdes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

ss

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Services auxiliary to
financial
intermediation other
than to insurance and
pension funding

services
Credit card services 1) None 1) None
(CPC 81133)
(Mobilizing funds 2) None 2) None
from the public is
prohibited, unless 3) (a) As indicated in 3) No limitations as long
licensed under a B(3) (h) as foreign equity
financial law) participation does not
(b} Financial exceed 49 per cent
institutions must
obtain prior
approval from the
Bank of Thailand
4) As indicated in the 4) As indicated in the
horizontal section horizontal sectiocn
Financial consultancy 1} Unbound 1) None
services
(CPC 81332) 2) None 2) None
3) As indicated in 3.1 in 3) No limitations as long
the horizontal section as foreign equity
participation does not
exceed 49 per cent
4) As indicated in the 4) As indicated in the

horizontal section

horizontal section




Modes of supply: 1)

SCHEDULE OF THE KINGDOM OF THAILAND

Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector Ss l AN L At Additional Commitments
TOURISM AND TRAVEL RELATED SERVICES
Hotel lodging 1) None 1) None
services
(CPC 64110) 2) None 2) None
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
Meal serving services 1) None 1) None
with full restaurant
services 2) None 2) None
(CPC 64210)
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
Catering services 1) None 1) None
(CBC 64230)
2) None 2) None
3) As indicated in 3.1 in 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section




Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad 3)

Commercial presence 4)

Presence of natural

Sector or Sub-sector

S8

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Beverage serving 1) None 1) None
services without
entertainment 2) None 2) None
(CPC 64310)
3) As indicated in 3.1 in 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal sectiocn horizontal section
B. Travel agencies 1) Unbound 1) Unbound
and tour operator
services 2) None 2) None
(CPC 74710)
3) As indicated in 3.1 in | 3) None
the horizontal section
Not less than half of
the board of directors
of the company must be
Thai nationals
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
Outbound travel 1) Unbound 1) Unbound
information services
(excluding 2) None 2) None
accommodation and
travel reservation 3) As indicated in 3.2 in | 3) None
services) the horizontal section
(CPC 1.1: 67813*%)
4) Unbound 4) Unbound

persons




Modes of supply:

SCHEDULE OF THE KINGDOM OF THAILAND

1) Cross-border supply 2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector S8 ARaags FEShtaRE Additional Commitments
D. Other 1) Unbound 1) Unbound
Hotel management 2) None 2) None
services
(CPC 1.1: 61130*) 3) As indicated in 3.2 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
10. RECREATIONAL, CULTURAL AND SPORTING SERVICES
A. Amusement parks 1) Unbound 1) Unbound
{(CPC 1.1: 96910%**)
2) None 2} None
3) As indicated in 3.2 in | 3) None
the horizontal section
4) Unbound 4) Unbocund
C. Private library 1) None 1) Unbound
services
(CBC 96311*%*) 2) None 2) None
3) As indicated in 3.2 in 3) DNone
the horizontal section
4) Unbound 4) Unbound




Modes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence

4

Presence cf natural persons

Sector or Sub-sector

55

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Sporting and other
recreational services
(CPC 964)
Sporting Services 1) Unbound 1) Unbound
(excluding other
sporting services 2) None 2) None
specified in CPC
96419) 3) As indicated in 3.1 in 3) Nene
(CPC 96411 + 96412 + the horizontal section
96413)
4) As indicated in the 4) As indicated in the
horizeontal section horizontal section
Recreation park and 1) Unbound 1) Unbound
beach services
(CPC 96491) 2) None 2) None
3) As indicated in 3.1 in 3) None
the horizontal section
4) As indicated in the 4) As indicated in the

horizontal section

horizontal section




Modes of supply:

1)

Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector | S8 Additional Commitments
Access Treatment : i ; i i
11. TRANSPORT SERVICES
A. Maritime Transport Services
a) Passenger 1) None 1) None The following services at
transportation the port provided by the
(CPC 7211 excluding 2) None 2) None government or government
cabotage transport: enterprise are made
as defined below - 3) (a) Unbound for 3) (a) Unbound available, to
3.1) establishment of international maritime
enterprise for the transport suppliers on
purpose of reasonable and non-
operating a fleet discriminatory terms and
under the national conditions:
flag of Thailand
1. Pilotage?
(b} Other forms (b) None
of commercial 2. Towing and tug
presence for the assistance
supply of
international 3. Provisioning, fuelling
maritime transport and watering
services (as
defined below - 4. Garbage collecting
3.2) except branch and ballast waste
office: As disposal
indicated in 3.1
in the horizontal 5. Port captain's service
section
6. Navigation aids
4) (a) Ships' crew: 4) (a) Unbound
Unbound 7. Shore-based
operational services
(b) Other personnel: (b) Unbound, except as essential to ship
As indicated in provided in the operations, water and
2 A Thai captain of a Thai ship which sails regularly in certain compulsory pilotage area may be permitted to

pilot the ship in the area.




Modes of supply:

SCHEDULE OF THE KINGDOM OF THAILAND

1) Cross-border supply 2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

SS

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

the horizontal section

horizontal section

electrical supplies

8. Emergency repair
facilities

9. Anchorage, berth and
berthing services

10. Inland transports
services (internal
waterways transport
services, rail
transport services and
road transport
services)

b)

Freight
transportation

(CPC 7212 excluding
cabotage transport:
as defined below -
3.1}

1)
2)

3)

None
None

(a) Unbound for
establishment of
enterprise for the
purpose of
operating a fleet
under the national
flag of Thailand

(b) Other forms of
commercial
presence for the
supply of
internatiocnal
maritime transport
services (as
defined below -

1) None
2) None

3) (a) Unbound

(b) None, other than:
(i} Shareholders of
Thai maritime

transport
companies with
ownership of
Thai flag

1) See Note to the
Schedule below

3) (b) See Note
to the Schedule
below




Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector SSs heress s Eha Additional Commitments
3.2) except branch vessels may be
office: As granted

4)

indicated in 3.1
in the horizontal
section

(a) Ships’
Unbound

crew:

4)

exemption or
reduced rates
of income tax
leviable on
dividends paid
by such
companies
(ii) Exporters or
importers of
goods shipped
from or to
Thailand by
Thai flag
vessels may be
entitled to
special
deduction of
not more than
50 per cent of
the freight
values or other
expenses paid
in the ordinary
course of
carriage of
such goods from
their net
income for the
purpose of
calculation of
income tax

(a) Unbound




Mcdes of supply:

SCHEDULE OF THE KINGDOM OF THAILAND

1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market

Access

Limitations on National
Treatment

Additional Commitments

(b) Other personnel:
As indicated in
the horizontal

(b) Unbound, except as
provided in the
horizontal section

section
Transoceanic water 1) None 1) None
transport services of
refrigerated freight 2) None 2) None
by refrigerator
vessels 3) As indicated in 3.2 in | 3) None
{CPC 1.1: 65121**) the horizontal section
4) Unbound 4) Unbound
e) International towing 1) None 1) None
(CPC 7214)
2) None 2) None
3) (a) Unbound for 3) (a) Unbound
establishment of
enterprise for the
purpose of
operating a fleet
under the national
flag of Thailand
(b) Other forms of (b) None
commercial
presence for the
supply of
international

maritime transport

services (as
defined below -




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1} Cross-border supply 2) Consumption abrcad 3) Commercial presence 4) Presence of natural persons

) r} ] L 1 1 i i [ 3 :
Sector or Sub-sector ss Lot Lons onMazket iRaks shenspenaliakional Additional Commitments
Access Treatment

3.2) except branch
office: As
indicated in 3.1
in the horizontal

section
4) (a) Ships’ crew: 4) (a) Unbound
Unbound
(b) Other personnel: (b) As indicated in
As indicated in the horizontal
the horizontal section
section
f) Supporting services

for maritime

transport

(CPC 745)

Shore recepticn 1} None 1) None

facilities

(collection of 2) None 2) None

water/oily water from

ships) 3} As indicated in 3.1 in 3) Nocne

the horizontal section

4) As indicated in the 4) As indicated in the
horizontal section horizontal section




Mcdes of supply: 1)

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad 3)

Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Port captain’s 1) None 1) None
services attached to
specific foreign 2) None 2) None
vessels
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
Marine surveys and 1) None, other than those | 1) None
classification under regulations
sccieties for the stipulated by the
purpose of providing Marine Department
accurate
documentation and 2) None 2) None
certification of
vessels 3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
Freight forwarding 1) Unbound 1) Unbound
services {(as defined
below - 3.4) 2) None 2) None
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the

horizontal section

horizontal sectiocn




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2)

Consumption abroad

3) Commercial presence

4) Presence of natural persons

Limitati Market
Sector or Sub-sector ] SS l SRR o Oh e

Limitations on National

Additional Commitments

Access Treatment
C. Air Transport Services
d) Aircraft repair and 1) None 1) None
maintenance services
(CPC 8868) 2) None 2) None
3) As indicated in 3.1 in 3) None
the horizontal section
4) As indicated in the 4} As indicated in the
horizontal section horizontal section
e) Supporting services 1) None 1) Unbound
for air transport
2) None 2) Unbound
Selling and marketing
of air transport 3) As indicated in 3.1 in | 3) None
services the horizontal section
(CPC 746%%*)
4) As indicated in the 4) Unbound
horizontal section
E. Rail Transport Services
d) Maintenance and 1) Unbound 1) Unbound
repair of rail
transport equipment 2) None 2) None
(CPC 8868)
3) As indicated in 3.1 in [ 3) None
the horizontal section
4) (a) As indicated in 4) As indicated in the

the horizontal
section

(b) Unbound for civil

horizontal secticn




Modes of supply: 1)

SCHEDULE OF THE KINGDOM OF THAILAND

Cross-border supply 2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

S5 |

Limitations on Market

- Limitations on National

. Additional Commitments

Access Treatment
engineer
e) Supporting services
for rail transport
services
Passenger and freight 1) Unbound* 1) Unbound*
car cleaning services
under the contract of 2) None 2) None
railway authority
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in 4) As indicated in
horizontal section horizontal section
Security services at 1} Unbound 1} Unbound
railway station
2) None 2) None
3) As indicated in 3.1 in 3) None
the horizontal section
4) As indicated in 4) As indicated in

horizontal section

horizontal secticn




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on Market limitations on National

Sector or Sub-sector ss N eiaus A Additional Commitments
F. Road Transport Services
Other non-scheduled
passenger 1) Unbound 1) Unbound
transportation
2) None 2) None
b) Freight
transportation only 3) As indicated in 3.1 in 3) None
for frozen or the horizontal section
refrigerated goods,
bulk liquids or gases In addition to that
and containerized indicated in the
freight horizontal section,
(CPC 71231 to 71233) not less than half of
the board of directors
of the company must
have Thai nationality.
4) As indicated in the 4) BAs indicated in the
horizontal section horizeontal section
c) Rental services of 1) Unbound 1) Unbound
passenger cars with
operator 2) None 2) None
(CBPC 71222)
3) As indicated in 3.1 in | 3) None
the horizontal section
In addition to that
indicated in the
horizontal section,
not less than half of
the board of directors
of the company must
have Thai nationality.




Modes of supply:

1

Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF THAILAND

Consumption abroad

3) Commercial presence

1)

Presence of natural persons

Sector or Sub-sector ss

Limitations on Market
Access

Limitations on National
Treatment

 Additional Commitments

4) As indicated in the 4) As indicated in the
herizontal section horizontal section
¢) Rental services of 1) Unbound 1) Unbound
buses and coaches
with operator 2) None 2) None
(CPC 71223)
3) As indicated in 3.1 in 3) DNone
the horizental section
Not less than half of
the board of directors
of the company must
have Thai nationality.
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
H. Services Auxiliary to All Modes of Transport
a) Maritime cargo 1) Unbound 1) Unbound
handling services (as
defined below - 3.4) 2) None 2) None
3) As indicated in 3.1 in 3) None

the horizontal section

Supplying of services
in the area under the
jurisdiction of the
Port Authority of
Thailand is subject to
certain conditions set
up by the Ministerial
Regulations issued
under the Port




SCHEDULE OF THE KINGDOM OF THAILAND

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

S ss Limitations on Market Limitations on Natlona.} Additional Commitments
Access Treatment :
Authority of Thailand
Act B.E. 2494.
4} As indicated in the 4) As indicated in the
horizontal section horizontal section
b) Storage and 1) Unbound 1) Unbound
warehousing services
(CPC 742) 2) MNone 2) None
3) As indicated in 3.1 in 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
c) Maritime freight 1) Unbound 1) Unbound
forwarding services
(as defined below - 2) None 2) None
3.6)
3) As indicated in 3.1 in | 3) None
the horizontal section
4) As indicated in the 4) As indicated in the
horizontal section horizontal section




Modes of supply: 1) Cross-border supply

SCHEDULE OF THE KINGDOM OF THAILAND

2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

58

Limitations on Market

Limitations on National

‘Additional Commitments

Sector or Subvse_ctor_ SR it
Maritime agency 1) Unbound 1) Unbound
services {as defined
below - 3.7) 2) None 2) None
3) As indicated in 3.1 in [ 3) None
the horizontal section
4) As indicated in the 4) As indicated in the

horizontal section

horizontal section




Note to the Schedule

Where road, rail, inland waterways and related auxiliary
services are not otherwise fully covered in this
Schedule, a multimodal transport operator shall have the
ability to rent or lease trucks, railway carriages or
barges, and related equipment, for the purpose of inland
forwarding of cargoes, or have access to and use of these
forms of multimodal activities on reasonable and non-
discriminatory terms and conditions for the purpose of
carrying out multimodal transport operations.

"Reasonable and non-discriminatory terms and conditions"
means, for the purpose of multimodal transport
operations, the ability of multimodal transport operator
to arrange for the conveyance of its merchandise on a
timely basis, including priority over other merchandise
which enter the port at a later date.

Definitions:

3.1 “cabotage”: for the purpose of this Schedule, means
the transportation or towage cof passengers or goods,
between a port or place located in Thai waters and
another port or place located in Thai waters.

3.2 ™oOther forms of commercial presence for the supply
of international maritime transport services”: for
the purpose of this Schedule, means the ability for
internaticnal maritime transport service suppliers
of other Parties to undertake leccally the following:

{(a) Marketing and sales of maritime transport
services through direct contact with customers,
from quotation to invoicing, these services
being those operated or offered by the service
supplier itself;

(b) The procurement, on their own account of any
transport and related services, necessary for
the supply of the integrated service;

(c) The preparation of documentation concerning
transport documents, customer documents, or
other document related to the origin and
character of the goods transported; or

(d) Setting up of any business arrangements
(including participation in the stock of a
company) and the appointment of personnel
recruited locally with any locally established



3:6

shipping agency: As indicated in the
horizontal section.

“"Multimodal transport operator” means the person on
whose behalf the bill of lading/multimodal transport
document, or any other document evidencing a
contract of multimodal carriage of goods, is issued
and who is responsible for the carriage of goods
pursuant to the contract of carriage.

"Maritime cargo handling services" means activities
exercise by stevedore companies, including terminal
operators, but not including the direct activities
of dockers when this workforce is organised
independently of the stevedoring or terminal
operator companies. The activities include the
organisation and supervision of:

(a) the loading/discharging of cargo to/from a
ship;

(b) the lashing/ unlashing of cargo;

(c) the reception/delivery and safekeeping of
cargoes before shipment or after discharge.

“Customs clearance services” means activities
consisting of carrying out on behalf of another
party customs formalities concerning the import,
export or through transport of cargoes, whether this
service is the main activities of the service
supplier or a usual complement of it main activity.
(Missing part from AANZFTA, ASEAN China, ASEAN HK)

“Freight forwarding services” means the activity
consisting of organising and monitoring shipment
operations on behalf of shippers, through the
procurement of transport and related services,
preparation of documentation and provision of
business information.

“Maritime agency services” means activities
consisting of representing as an agent, the business
interests of one or more shipping lines, for the
following purposes:

- marketing and sales of maritime transport and
related services, from quotation to invoicing,
and issuing of bill of lading of the shipping
lines; procurement and resale of the necessary



related services, preparation ¢f documentation,
and provision of business information;

acting on behalf of the shipping lines
organizing the call of a ship or taking over
cargoes when required.



Appendix 3

Annex 7

Lists of Most-Favoured-Nation Treatment Exemptions



List

of Japan

Sector or Sub-sector

Description of Measure
Indicating its
Inconsistency with Article
50.3

Intended Duration

Conditions Creating the
Need for the Exemption?

Maritime freight forwarding
services

An operation permit or
governmental registration
for maritime freight
forwarding services
(including services related
to multimodal transport
services?) is granted only
to those firms of the
countries in which Japanese
firms are eligible for such
permit or qualified for
such registration.

Termination of this measure
shall be considered
depending upon the outcome
of future negotiations for
trade liberalisation.

Need to ensure that
Japanese persons have
satisfactory access to the
supply of maritime freight
forwarding services
(including services related
to multimodal transport
services) in an ASEAN
Member State.

International shipping
services (including
passenger transportation
and freight transportation
services)

Restriction or prohibition
of a) entry in Japanese
ports and b) loading or
unloading of cargoces in
Japanese ports for a
designated period may be
imposed as a countermeasure
on operators of vessels who
belong to the country in
which interests of Japanese
operators continue to be

Termination of this measure
shall be considered
depending upon the outcome
of future negotiations for
trade liberalisation.

Need to ensure favourable
treatment for Japanese
vessels operators in an
ASEAN Member State.

¥ Description in this column shall be construed as
form a part of commitments.

2 “Multimodal transport services” means freight transport services combining international maritime transport
basis by a multimodal transport operator
in Note to the Specific Commitments in the Sectors of Maritime Transport Services and Maritime Auxiliary
Transport Services in the Schedule of Specific Commitments of Japan in Annex 6).

and road/railroad transport

provided on ‘door to

information provided for reference purposes that does not

door’

(as defined



Sector or Sub-sector

Description of Measure
Indicating its
Inconsistency with Article
50.3

Intended Duration

Conditions Creating the
Need for the Exemption?

substantially damaged, in
spite of prior notification
of taking such measure,
under unfavourable
treatment imposed on them
by that country or by local
authorities or similar
entities of that country.

Energy services

With respect to the supply
of services in the
Electricity Utility
Industry, Gas Utility
Industry and Nuclear Energy
Industry, excluding
services supplied under
subparagraph (v) (iii) of
Article 50.1, preferential
treatment may be accorded
to the service suppliers of
a non-Party.

Indefinite

Need to secure an efficient
and stable supply of
energy.

Fisheries related services

With respect to the supply
of services in fisheries in
the territorial sea,
internal waters, exclusive
economic zone and
continental shelf of Japan,
including the following
fisheries related services,

Indefinite

Need to ensure conservation
and management of fishery
resources.




Sector or Sub-sector

Description of Measure
Indicating its
Inconsistency with Article
50.3

Intended Duration

Conditions Creating the
Need for the Exemption'

preferential treatment may
be accorded to the service
suppliers of a non-Party:

(a) investigation of
aquatic resources
without taking such
resources;

{(b) luring of aquatic
resources;

(c) preservation and
processing of fish
catches;

(d) transportation of fish
catches and fish
products; and

(e) provision of supplies
to other vessels used
for fisheries.
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Appendix 4

Annex 8
List of the Parties in relation to paragraph 3 of Article 50.3

Brunei Darussalam

Kingdom of Cambodia

Republic of Indonesia

Lao People’s Democratic Republic
Malaysia

Republic of the Union of Myanmar
Republic of the Philippines
Republic of Singapore

Kingdom of Thailand

Socialist Republic of Viet Nam



Appendix 5

Annex 9

Specific Commitments for the Movement of Natural Persons



Schedule of the Kingdom of Thailand

Thailand may require a natural person of another Party seeking
entry and temporary stay in the territory of Thailand under
the terms and conditions set out in each section of this Annex
to obtain an appropriate visa prior to entry.

Section 1
Short-term Business Visitors

Entry and temporary stay for a period not exceeding ninety
(90) days shall be granted, when applied for, to a short-term
business wvisitor.

Section 2
Intra-corporate Transferees

L Entry and temporary stay for an initial period not
exceeding one (1) year from the arrival date shall be
granted, when applied for, to an intra-corporate
transferee who has been employed by a Jjuridical
person concerned outside Thailand for a period of not
less than one (1) year immediately preceding the date of
his application for admission.

2 Such temporary stay may be extended for a further three
(3) terms of not more than one (1) year each.
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