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FOREIGN AFFAIRS

1. “France and Its Muslims”. / by Stephanie Giry. Foreign Affairs. Vol.85 No.5
(September/October 2006) : 87-104.
*%* The recent panic over the rise of Islamic extremism in Europe has overlooked
a key fact: the majority of European Muslims are trying hard to fit in, not opt out. This
is especially clear in France, where the picture is much brighter than often
acknowledged. Unfortunately, cynical politicians and the clumsy elite are now

making matters much worse.

2. “Global NATO”. /by Ivo Daalder and James Goldgeier. Foreign Affairs. Vol.85
No.5 (September/October 2006) : 105-113.
+%* The advent of a new global politics after the Cold War has led NATO to
expand its geographic reach and the range of its operations. Now, NATO must
extend its membership to any democratic state that can help it fulfill its new
responsibilities. Only a truly global alliance can address the global challenges of the

day.

3. “God’s country?”. Walter Russell Mead. Foreign Affairs. Vol.85 No.5.
(September/October 2006) : 24-43)
X Religion has always been a major force in U.S. politics, but the recent surge
in the number and the power of evangelicals is recasting the country’s political scene

with dramatic implications for foreign policy. This should not be cause for panic:
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evangelicals are passionately devoted to justice and improving the world, and - eager

to reach out across sectarian lines.

4. “How to keep the bomb from Iran”. / by Scott D. Sagan. Foreign Affairs. Vol.85
No.5 (September/October 2006) : 45-59.
+%* The debate over how to deal with Iran’s nuclear program is clouded by
historical amnesia. Nuclear proliferation has been stopped before, and it can and
should be stopped in this case as well. Unfortunately, with Tehran as with some of its
predecessors the price for Washington will be relinquishing the threat of regime

change by force.

5. “Mexico’s disputed election”. / by Luis Rubio and Jeffrey Davidow. Foreign Affairs.

Vol.85 No.5 (September/October 2006) : 75-85.

*$* The July 2 Mexican election was about more than picking a president. It
represented a choice between continuing the liberalization of recent years or
returning to the past. Neither alternative, however, offers a solution to the country’s
problems. To address those, the next president must not only deepen reforms but
also extend their benefits to the many Mexicans who have been left out of the

process.

6. “The next war of the world”. / by Niall Ferguson. Foreign Affairs. Vol.85 No.5
(September/October 2006) : 61-74.
+$* The twentieth century was the bloodiest era in history. Despite the comfort-
table assumption that the twenty-first will be more peaceful, the same ingredients that

made the last hundred years so destructive are present today. In particular, a conflict

d1s:dotgl
Unao1uo1sans



nguoiuiavdya d1Und3u1n1s d1inoulag1sNISaANIYINUSI¥gS. 40
in the Middle East may well spark another global conflagration. The United States

could prevent such an outcome but it may not be willing to.

7. “The real online terrorist threat. / by Evan F. Kohlmann. Foreign Affairs. Vol.85

No.5 (September/October 2006) : 115-124.

** Fears of a “digital Pearl Harbor” a cyberattack against critical infrastructure
have so preoccupied Western governments that they have neglected to recognize
that terrorists actually use the internet as a tool for organizing, recruiting, and
fundraising. Their online activities offer a window onto their methods, ideas, and

plans.

8. “The rise of intelligence”. / by David Kahn. Foreign Affairs. Vol.85 No.5
(September/October 2006) : 125-134.
+$* Modern militaries’ obsession with intelligence gathering and evaluation would
have bemused Caesar and Napoleon, since such behavior was rarely engaged in
until recently. In the war on terrorism, intelligence is playing its greatest role yet, but

even today, espionage and intelligence analysis will not be the decisive factors.
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HARVARD BUSINESS REVIEW

1. “Ending the war between sales and marketing”. / by Philip Kotler, Neil Rackham,
and Suj Krishnaswamy. Harvard Business Review. Vol.84 No.7/8 (July-August
2006) : 68.
*n many organizations, cultural and economic forces combine to create
friction between salespeople and marketers. They bicker; they play the blame game;
they undervalue one another’s contributions all to the detriment of the organization.

There are ways to increase the peace.

2. “Low-pressure selling”. / by Edward C. Bursk. Harvard Business Review. Vol.84
No.7/8 (July/August 2006) : 150.
+3* Unlike traditional sales methods, low-pressure sales techniques encourage
buyers to arrive at purchasing decisions through a rational process and their own free
will.  Learn why this type of selling is so effective and how to select, train, and

compensate low-pressure salespeople.

3. “Major sales : who really does the buying?”. / by Thomas V. Bonoma. Harvard
Business Review. Vol.84 No.7/8 (July/August 2006) : 172.
X8 Psychological information about customers is usually freely available and
can pave the way for an effective sales strategy. Why, then, does the sales team so

often overlook it?
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4. “Making the major sale”. / by Benson P. Shapiro and Ronald S. Posner. Harvard
Business Review. Vol.84 No.7/8 (July/August 2006) : 140.
+$* A sale can be an expensive, oneshot venture or a complicated, longerterm

term exchange. This eightstep program will guide you from the logistics of the initial

contact through the difficult task of maintaining an account.

5. “Match your sales force structure to your business life cycle”. / by Andris A.
Zoltners, Prabhakant Sinha, and Sally E. Lorimer. Harvard Business Review.
Vol.84 No.7/8 (July/August 2006) : 80.

A company must consider and alter different aspects of its sales force
structure as the business moves through start-up, growth, maturity, and decline, just

as it matches customer strategy to the life cycle of a product.

6. “Rethinking political correctness”. / by Robin J. Ely, Debra E. Meyerson, and Martin
N. Davidson. Harvard Business Review. Vol.84 No.7/8 (July/August 2006) : 78.
+%* Political correctness is not always good thing it can put up barriers rather

than break them down. Managers should set aside PC rules and find genuine ways

to promote equity.

7. “The sales learning curve”. / by Mark Leslie and Charles A. Holloway. Harvard
Business Review. Vol.84 No.7/8 (July/august 2006) : 114.
*$* When launching a truly innovative product into a new market, the temptation
is to hire an army of salespeople right away to bring in customers. But far from being

your first move, that’s really the last thing you should do.
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8. “Ten ways to create shareholder value”. / by Alfred Rappaport. Harvard Business
Review. Vol.84 No.9 (September 2006) : 66.
*$* Executives have mortgaged their companies’ futures by myopically focusing
on short-term performance and failing to invest in long-term growth. Ten basic rules

can help them broaden their perspectives and shape strategy in light of the

competitive landscape, not the shareholder list.

9. “The ultimately accountable job : leading today’s sales organization”. / by Jerome
A. Colletti and Mary S. Fiss. Harvard Business Review. Vol.84 No.7/8
(July/August 2006) : 124.

*%* In recent years, sales leaders have devoted considerable time and energy
to establishing and maintaining disciplined processes. The thing is, many of them

stop there and they can’t afford to. Here’s what they need to do to succeed today.

10. “Understanding what your sales manager is up against”. / by Barry Trailer and
Jim Dickie. Harvard Business Review. Vol.84 No.7/8 (July/August 2006) : 48.
+$* An annual global survey of top sales executives reveals that today’s selling
context has changed and buyers are behaving differently. That profoundly affects
how sales organizations should be managed and how reps should approach their

jobs.

11. “What makes a good salesman”. / by David Mayer and Herbert M. Greenberg.
Harvard business Review. Vol.84 No.7/8 (July/August 2006) : 164.
+$* The two key qualities of a successful salesperson are empathy, the ability
to sense customers’ reactions, and ego drive, a compulsion to make the sale. How
can potential employers accurately identify individuals who have these two traits?
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JOURNAL OF CONTEMPORARY ASIA

1. “A critique of ADB policies towards the Greater Mekong Sub-region”. / by Alfred

Oehlers. Journal of Contemporary Asia. Vol.36 No.4 (2006) : 477.

+3* This article takes issue with the rhetorical construction of what constitutes a
“regional market economy” that informs much official thinking around the Greater
Mekong Sub-region (GMS) Program comprises Thailand, Burma, Cambodia, Laos,
Vietnam and the southern Chinese province of Yunan. It is argued that this is a
limited construction that privileges the unimpeded movement of goods and resources
within the area. Missing from this construct and more fundamental dimensions of
what constitutes a proper “economy,” such as production and the institutional
foundation to support such activity. Without these, the GMS may be constrained in its
future development, rising little beyond an entrepot basis. If the Program is to realise
its full promise, further initiatives will be required, particularly to firmly embed a
productive capacity within the region and establish a coherent institutional framework

in its support.

2. “Latin America in China’s contemporary foreign policy”. / by Joseph Y.S. Cheng.

Journal of Contemporary Asia. Vol.36 No.4 (2006) : 500-525.

*%* In view of China’s economic growth and rising international status, Latin
American and Caribbean countries will accord increasing priority to their relations
with the Asian giant. China’s permanent seat in the United Nations Security Council is
also a factor to reckon with. Today, Brazil, Argentina, Venezuela and Mexico have
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established strategic partnerships with China. While the vast distance between China
and Latin America generates difficulties in transportation and mutual understanding, it
also means that both parties have no serious conflicts of strategic and political
interests.  Their Third World orientations in diplomacy contribute to a 95%
concurrence in their votes in the United Nations. While the Chinese leadership seeks
to promote multipolarity to curb US unilateralism, it appreciates its limitations in Latin
America. In addition, China and the Latin American and Caribbean countries value
good relations with the U.S. In the foreseeable future, China will increase its
investment in Latin America and more Sino-Latin American business joint ventures will

be formed. These trends may well reduce trade frictions associated with China’s

economic expansion.

3. “Neo-liberalism in post-crisis South Korea : social conditions and outcomes”. / by
Hyun-Chin Lim and Jin-Ho Jang. Journal of Contemporary Asia. Vol.36 No.4
(2006) : 442-461.
+$* South Korea’s post-war development pattern has been considered to be a

developmental state model, where the basic institutional framework was the “state-

banks-chaebol nexus.” Since the financial crisis of 1997, however, the country has
been swiftly transformed from the developmental state model and has acquired more
neo-liberal characteristics. This has been made possible through intense reforms
implemented by the post crisis South Korean government under the IMF’s guidance
and encouraged by domestic political, ideational, and social conditions. Among
those, significant conditions for this swift transformation include chaebols’ legitimacy
problems, neo-liberal consensus among the domestic elite, democracy hijacked by
neo-liberalism, and the role of some NGOs. As social outcomes of the transformation,
we find the enlarged presence of transnational capital, increased labour flexibility,
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inequality and poverty, and an increasing cultural gap in the country. Huge sogial
costs of such neo-liberal transformation necessitate an alternative path of political

economy.

4. “Past, present and future of China : from semi-colony to world power?”. / by James

Petras. Journal of contemporary Asia. Vol.36 No.4 (2006) : 423-441.

*%* This article raises serious methodological, conceptual, historical and
empirical questions concerning the notion of China as the next world superpower.
The most dynamic sector of growth is the private sector, but within that sector foreign
capital is growing the fastest, especially in strategic export sectors and increasingly
in finance and the domestic market. Historically China has passed from a semi-
colony to a collectivist state to a state capitalist economy toward a neo-liberal
economy which contains the seeds for the re-emergence of a foreign
capitalistdominated economy. Contradictions in the current neo-liberal economy are
leading to increased class struggle especially in the countryside and increasing
tension between the super-rich Chinese bourgeois allied to foreign capital and
‘national statist’ sectors of the governing class. The efforts by the new leadership to
ameliorate the contradiction through increased social spending are too little and too

late.

5. “The politics of Japan'’s free trade agreement”. |/ by Hidetaka Yoshimatsu. Journal

of Contemporary Asia. Vol.36 No.4 (2006) : 479-499.

*Fora long time, the Japanese government showed awkward and indecisive
attitudes towards trade policy. There was strong opposition from the two political
actors bureaucrats at the Ministry of Agriculture, Forestry and Fisheries (MAFF) and
politicians in the ruling Liberal Democratic Party (LDP)-to market opening in the
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agricultural sector. This article highlights private interests and the public interest-of
MAFF bureaucrats and LDP politicians and examines how the evolving perception of
the interests has influenced debates and the progress of free trade agreement (FTA)
policy over agriculture. The central argument is that economic linkages and
institutional cooperation in East Asia have changed basic interests of MAFF

bureaucrats and LDP politicians, and such changes, then, have induced new moves

in Japan’s FTA policy towards countries of the region.

THE JOURNAL OF

STRATEGIC STUDIES

1. “The Afghan model in Northern Iraq”. / by Richard Andres. The Journal of

Strategic Studies. Vol.29 No.3 (June 2006) : 395-422.

**In Operation ‘Iragi Freedom’, as the Coalition’s heavy forces fought in the
South, in the North a handful of special operations forces, working with Kurdish
rebels, clashed with the Iragi army along the Green Line. In operations reminiscent of
those used a year earlier to defeat the Taliban in Afghanistan, the lightly armed and
heavily outnumbered Coalition forces called in air strikes to defeat Irag’s regular and
Republican Guard army divisions. This article tells the story of these operations and
discusses some of their implications for future US military policy. The success of the
Afghan model in Irag goes a long way toward demonstrating the efficacy of new air-
heavy tactics and shows the strategic value of using light indigenous allies to replace
heavy US land forces in both conventional combat and occupation operations.
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2. “Innovate or die’ : organizational culture and the origins of maneuver warfare in the

United States Marine Corps”. |/ by Terry Terriff. The Journal of Strategic

Studies. Vol.29 No.3 (June 2006) : 475-503.

$* The purpose of this article is twofold. First, this article contributes to the
understanding of the origins of maneuver warfare as the capstone doctrine of the
Marine Corps. It does so by identifying a second source that fostered change in the
Marine corpsone in addition to disquiet about the conduct of the war in Vietham which
stemmed from the challenges posed by the United States’ post Vietham strategic and
military reorientation. And second, this article examines the influence of
organizational culture, or identity, on innovation in the Marine Corps. A critical strand
in the growing literature on military innovation focuses on organizational culture and
how it influences the behavior and responses of particular military organizations. This
article contributes to this literature by analyzing the influence of the organizational
culture of the Marine Corps in shaping what was deemed an appropriate response to

the challenges it confronted in the 1970s.

3. “Mission not accomplished : what went wrong with Iraqi reconstruction”. / by Nora
Bensahel. The Journal of Strategic Studies. Vol.29 No.3 (June 2006) :
453-473.
+$* This article argues that the prewar planning process for postwar lrag was

plagued by myriad problems, including a dysfunctional interagency process, overly

optimistic assumptions, and a lack of contingency planning for alternative outcomes.

These problems were compounded by a lack of civilian capacity during the

occupation period, which led to a complicated and often uncoordinated relationship

with the military authorities who found themselves taking the lead in many
reconstruction activities. Taken together, these mistakes meant that US success on
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the battlefield was merely a prelude to a postwar insurgency whose outcome remains

very much in doubt more than three years later.

4. “The more you know, the less you understand : the problem with information

warfare”. / by David J. Betz. The Journal of Strategic Studies. Vol.29 No.3

(June 2006) : 505-533.

+%* Since the 1991 Gulf War military analysts have talked of a Revolution in
Military Affairs (RMA), the idea that just as the ‘Information Era’ has transformed how
societies live and work it has also transformed the way that they fight. Advocates of
the two derivative concepts of the RMA, Information Warfare (IW) and Network-
Centric Warfare (NCW), are distinguished from each other in that the former sees
information as a potential weapon in and of itself whereas the latter seeks to exploit
data to make regular weapons more effective. But both make exaggerated and
misleading claims because the experience of recent campaigns in Afghanistan and
Iraq suggests that both IW and NCW are extremely tricky to implement in practice.
Moreover, ‘information’ is a double-edged sword which benefits, strengthens, and
enhances the operational effectiveness of non-conventional forces as much as or

more than it does conventional forces.

5. “Signaling resolve, democratization, and the first battle of Fallujah”. / by Carter
Malkasian. The Journal of Strategic Studies. Vol.29 No.3 (June 2006) :
423-452.

X Perceptions and efforts to signal resolve can play an important role in
counterinsurgency. The Coalition offensive against Fallujah in  April 2004
demonstrates the limitations of relying on military force to signal resolve. The
offensive catalyzed insurgent violence in Iraq and generated popular support for the
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insurgency. The Coalition prematurely halted the offensive because the Jlraqi
Governing Council (IGC) could not maintain support for the Coalition in the face of
popular outrage. Given the importance of democratizing Iraq and establishing a

sovereign government, the objections of the IGC could not be ignored. Without Iraqi

political support, military force ultimately signaled weakness instead of resolve.

OXFORD JOURNAL OF

LEGAL STUDIES

1. “Choosing between possible lives : legal and ethical issues in preimplantation

genetic diagnosis”. / by Rosamund Scott. Oxford Journal of Legal Studies.

Vol.26 No.1 (Spring 2006) : 153-178.

+3* This article critically appraises the current legal scope of the principal
applications of preimplantation genetic diagnosis (PGD). This relatively new
technique, which is available to some parents undergoing in vitro fertilization (IVF)
treatment, aims to ensure that a child is not born with a seemingly undesirable
genetic condition. The question addressed here is whether there should be serious
reasons to test for genetic conditions in embryos in order to be able to select between
them. The Human Fertilisation and Embryology Authority and the Human Genetics
Commission have decided that there should be such reasons by broadly aligning the
criteria for PGD with those for selective abortion. This stance is critically explored, as

are its implications for the possible use of PGD to select either against or for marginal
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features or for significant traits. The government is currently reviewing the legal

scope and regulation of PGD.

2. “EC competition law and the regulation of passive investments among competitors”.
/ by Ariel Ezrachi and David Gilo. Oxford Journal of legal Studies. Vol.26 No.2
(Summer 2006) : 327-349.
+3* Passive holdings and cross-investments among competing companies are

common phenomena in the modern marketplace. Yet under certain market

conditions such investments may cause anticompetitive effects. This article explores
the economic effects of passive investments and their regulation under European
competition law. The article identifies a range of transactions that potentially affect
competition; however they remain wunchallenged under current regulation.
Subsequently, the article explores the possibility of applying the European Merger

Regulation to these transactions.

3. “Entrenching bills of rights”. / by Timothy Macklem. Oxford Journal of Legal

Studies. Vol.26 No.1 (Spring 2006) : 107-129.

+3* The entrenchment of a bill of rights, and the consequent removal of the
matters covered in the bill from the domain of the legislature, is commonly thought to
constitute a transfer of power from the legislature to the courts. Yet the simple answer
to this thought is that, strictly speaking, no such transfer takes place, for in acquiring
power to determine the content of a bill of rights the courts do not acquire the power
to legislate that the bill denies to the legislature. The more complex response is that
what the courts acquire when a bill of rights is entrenched is the power to set a
constitutional agenda, a power that the legislature may never have had and so has
not necessarily lost, a power the political significance of which depends on the form
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and content of what is entrenched and the value and character of the power it leaves
in the hands of the legislature. In particular, the entrenchment of a project of
governance (as typified by the positive duties conventionally associated with
economic and social rights) raises concerns about the power exercised by courts that
are not raised by the entrenchment of a project of non-governance (as typified by the
negative duties conventionally associated with civil and political liberties). Non-

governance may be objectionable, but not because the courts secure it

Governance, however, may be objectionable just because the courts secure it.

4. “Law’s legitimacy and ‘democracy-plus’. / by Wojciech Sadurski. Oxford Journal

of Legal Studies. Vol.26 No.2 (Summer 2006) : 377-409.

** Is it the case that the law, in order to be fully legitimate, must not only be
adopted in a procedurally correct way but must also comply with certain substantive
values? In the first part of the article the author prepare the ground for the discussion
of legitimacy of democratic laws by considering the relationship between law’s
legitimacy, its justification and the obligation to obey the law. If legitimacy of law is
seen as based on the law being justified (as in Raz’s ‘service conception’), our duty to
obey if does not follow automatically: it must be based on some additional arguments.
Raz's conception of legitimate authority does not presuppose, as many critics claim,
any unduly deferential attitude towards authorities. Disconnection of the law’s
legitimacy from the absolute duty to obey it leads to the second part of the article
which consists in a critical scrutiny of the claim that the democratically adopted law is
legitimate only insofar as it expresses the right moral values. This claim is shown to
be, under one interpretation (‘motivational’) nearly meaningless or, under another
interpretation (‘constitutional’), too strong to survive the pressure from moral pluralism.

While we cannot hope for a design of ‘pure procedural democracy’ (by analogy to
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Rawlsian ‘Lpure procedural justice’), democratic procedures express the values

which animate the adoption of a democratic system in the first place.

5. “Performance and compensation : an analysis of contract damages and contractual

obligation”. / by Charlie Webb. Oxford Journal of Legal Studies. Vol.26 No.1

(Spring 2006) : 41-71.

X8 Although there is an increasing body of opinion that awards of damages for
breach of contract should take account of the claimant’s performance interest, there
has been little in the way of analysis of what the performance interest is. Commonly
the concept is put forward as simply a reformulation or reconceptualization of the
expectation interest, itself hitherto regarded as the one true contractual interest. Such
thinking is flawed. A closer analysis of contract doctrine shows there to be two
distinct contractual interests; in receiving performance, and in being compensated for
losses caused by non-performance. Receiving compensatory damages for
nonperformance is not the same as receiving performance. At present, this important
difference is not fully appreciated, resulting in a failure to develop a principled
approach to the claims that can be made following a breach of contract. Recognition
of this distinction forces us to confront the fundamental question of how committed we
are to the notion that contracts entail a right to performance. This article examines the
distinction between these two interests, how the performance interest may be given
effect by a damages award, and what the consequences of this analysis are for our

understanding of the nature of contractual obligation.
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6. “Positivism, idealism and the rule of law”. / by Sean Coyle. Oxford Journal of

Legal Studies. Vol.26 No.2 (Summer 2006) : 257-288.

+$* The modern lawyer operates within a conception of law as a body of rules.
To confront the law of contract, of torts, or of property, is to familiarize oneself with an
intricate set of rules. Such familiarity is not yet legal scholarship, much less legal
practice. For in order to use the rules as lawyers use them, the rules must be
contemplated and considered, and the relationship between the different rules must
be understood. Because the intellectual processes involved in handling the rules
exhibit a high degree of sophistication, those intellectual processes may themselves
become the subject matter of philosophical argument. Thus we may regard
jurisprudential theories as embodying differing understandings of the processes of
handling legal rules; and we may conceive of legal theory as the attempt to grasp the
moral significance of rules as a foundation for social order. This essay shall offer
some thoughts on the relationship between the rule of law, considered as a moral
ideal, and the notion of rules as the principal means by which legal order is

manifested.

7. “Similar facts in civil cases”. / by H. L. HO. Oxford Journal of Legal Studies.

Vol.26 No.1 (Spring 2006) : 131-152.

% This essay evaluates the recent restatement in O’Brien v Chief Constable of
South Wales Police of the law on similar facts in civil proceedings. The two-stage
approach propounded in O’Brien contains a number of conceptual problems.
Apparent simplicity was achieved by avoiding fundamental issues underlying this
area. Prior to the Criminal Justice Act 2003, judges recognized that the common law
similar facts rule had a role to play in both civil and criminal trials; but they gave the
rule a wider exclusionary scope in criminal than in civil cases. Adoption of a moral
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perspective helps to explain this state of affairs. The rule, so it will be argued,
protects the legitimacy of trial deliberation by forbidding reliance on an assumption
that disrespects the moral autonomy of the person whose conduct is being judged.
This moral objection can arise in civil cases; but it arises more frequently and usually
with greater force in criminal proceedings. Hence, while there is a need to reserve

some judicial power to disallow proof of similar incidents in the civil context, there is

usually less reason for the exercise of that power in civil cases than at criminal trials.

8. “Statutory lawlessness and supra-statutory law (1946)”. / by Gustav Radbruch.

Oxford Journal of Legal Studies. Vol.26 No.1 (Spring 2006) : 1-11.

X By means of two maxims, ‘An order is an order’ and ‘a law is a law’, National
Socialism contrived to bind its followers to itself, soldiers and jurists respectively. The
former tenet was always restricted in its applicability; soldiers had no obligation to
obey orders serving criminal purposes. ‘A law is a law, on the other hand, knew no
restriction whatever. It expressed the positivistic legal thinking that, almost
unchallenged, held sway over German jurists for many decades. ‘Statutory
lawlessness’ was, accordingly, a contradiction in terms just as ‘supra-statutory law’
was. Today, both problems confront legal practice time and time again. Recently, for
example, the Suddeutsche Juristen-Zeitung published and commented on a decision
of the Wiesbaden Municipal Court (handed down in November of 1945), according to
which the ‘statutes that declared the property of the Jews to be forfeited to the State

were in conflict with natural law, and null and void the moment they were enacted.
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9. “Thick, thin and thinner patriotisms : is this all there is?”. / by Dora Kostakopoulou.
Oxford Journal of Legal Studies. Vol.26 No.1 (Spring 2006) : 73-106.
+3* The ‘reinvention’ of nationhood in theory and the reform of British

naturalization rules in praxis have been unable to address satisfactorily the issue of
unjust exclusion and to make naturalization law and citizenship more compatible with
democratic ideals. This has much to do with the fact that the discourse of new
patriotism and the reconfiguration of national citizenship have inbuilt limits. In
examining the ‘new’ discourse of patriotism in its various shades, The author argues
that it is inconsistent and unpersuasive. Neither the rehabilitation of civic nationalism
under ‘republican patriotism’, nor ‘constitutional patriotism’, nor ‘rooted patriotism’
succeed in transforming the nationality model of citizenship in order to render it more
compatible with contemporary developments and with cultural pluralism. Similarly,
the three models of citizenship developed by the literature, namely, postnational,
transnational and multicultural citizenship remain rooted within the civic nationalist
trajectory. Instead of arguing for the liberalization of naturalization requirements and
the ensuing pluralization of citizenship, The author puts forward an argument as to
how the nationality model of citizenship might be transcended by developing a model
of civic registration. By contrasting this model with the Labour Government’s reforms
in the fields of naturalization and citizenship, The author argues that the Nationality,
Immigration and Asylum Act 2002 places too much emphasis on social cohesion,
thereby overlooking that a sense of belonging o community develops with inclusion in

society and politics rather than as a result of citizenship ceremonies and language

proficiency tests.
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10. “The war against terrorism and the rule of law”. / by Owen Fiss. Oxford Journal of

Legal Studies. Vol.26 No.2 (Summer 2006) : 235-256.

% The War Against Terrorism has put into issue two tenets of the American
constitutional tradition. The first denies the government the power to imprison anyone
unless that person is charged with a crime and swiftly brought to trial. The other
requires the government to abide by the Constitution’s restrictions on its power no
matter where or against whom it acts. This article, based on the 2005 H.L.A. Hart
lecture, examines the Supreme Court’s first encounter with the Administration’s

conduct of the War Against Terrorism and explains how the Supreme Court’s rulings

badly compromised these foundational principles.

11. “Wielding occam’s razor : pruning strategies for economic loss”. / by Kit Barker.

Oxford Journal of Legal Studies. Vol.26 No.2 (Summer 2006) : 289-302.

$* The English Court of Appeal is currently faced with three analytically
distinct approaches to the question of when one party owes another a duty of care in
respect of her economic interests, all of which bear the authority of the House of
Lords. Unable to choose between them, it has recently adopted a fourth approach
combining which combines them, in the apparent belief that the combination will
eradicate any individual deficiencies. Against the background of a recent case, the
author argues that this is a holding strategy at best and methodologically deficient.
He also challenges the continuing lip-service paid by courts to models of liability
based upon ‘assumptions of responsibility,” examining and criticising the causes of
their persistence in the law in the face of widespread academic criticism. Instead, the
author argues, the House of Lords should now clearly endorse a single reasoning

strategy to economic loss cases based on the three-stage approach in Caparo
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Industries v Dickman. Properly understood, this approach offers the best prospect. of

facilitating consistent and transparent decision-making in the longer term.

THE REVIEW OF POLITICS

1. “The compassion of Zarathustra : Nietzsche on sympathy and strength”. / by
Michael L. Frazer. The Review of Politics. Vol.68 No.1 (Winter 2006) : 49-78.
X Contemporary theorists critical of the current vogue for compassion might
like to turn to Friedrich Nietzsche as an obvious ally in their opposition to the
sentiment. Yet this essay argues that Nietzsche’s critique of compassion is not
entirely critical, and that the endorsement of one’s sympathetic feelings is actually a
natural outgrowth of Nietzsche’s immoralist ethics. Nietzsche understands the
tendency to share in the suffering of their inferiors as a distinctive vulnerability of the
spiritually strong and healthy. Their compassion, however, is an essential element of
the imaginative creativity that Nietzsche holds to be the goal of human existence.
Although shared suffering may prove debilitating for some, great individuals must
come to affirm their compassion as necessary in achieving accurate knowledge of the

human condition.

2. “Friendship and community in Plato’s lysis”. / by Mary P. Nichols. The Review of
Politics. Vol.68 No.1 (Winter 2006) : 1-19.
 Plato’s Lysis addresses the problem of Plato’s Repubolic the tension between
individual and communal good by exploring the question of what or who is the friend.
Friends, the author argue, experience another as their own, and themselves as not
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wholly their own. Unlike the guardians of Plato’s Republic, friends say both mine and
not mine of one another. Grounded in both self-awareness and belonging, friendship
serves as a model for philosophy, and demonstrates the possibility of associations

that support our complex identity as human beings and citizens.

3. “The lawyer and the layman : two perspectives on the rule of law”. / by James
Bernard Murphy. The Review of Politics. Vol.68 No.1 (Winter 2006) : 101-131.
X Philosophers and lawyers have long argued about the relation of law to
politics : “does the king make law” or “does law make the king”? This persistent
debate stems from two different perspectives on the nature of laws. Professors of law
have long noted that laypersons tend to speak of “a law” and the “law’ while lawyers
tend to speak more holistically of “the law.” After discussing how rival perspectives in
legal theory can be compared and evaluated, several dimensions of this contrast
between the lay and the lawyerly conceptions of law : the individuation of laws, the
sources of law, the ethical and imperative aspects of law, and the nature of the rule of
law are analyzed. The distinction between a lawyerly and a lay perspective on law is
reflected in the traditional linguistic and conceptual distinction between ius and lex;
Many of the classic philosophers of law, from Plato to Hobbes, are rank laymen when
it comes to their descriptions of law since the lawyerly understanding of Law has only

very recently achieved philosophical articulation.

4. “Learning from the great council of revision debate”. /by Jeffrey H. Anderson.

The Review of Politics. Vol.68 No.1 (Winter 2006) : 79-100.

+$* Should judges play a prominent policymaking role through their exercise of
judicial review, or should judicial review be exercised to strike down only those acts

that clearly violate the Constitution’s text or historical context? Prevailing scholarship
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maintains that the Constitutional Convention debates provide little relevant guidance
with which to answer this question. The truth is essentially the opposite : the
Convention delegates extensively considered the role that judges should play in
policymaking, particularly during their debate over a proposed council of revision.
This essay revisits the council of revision debate. It argues that beneath the
delegates’ clear disagreements lies an apparent consensus, one heretofore largely
unrecognized : that whether or not judges should have been invited to play the

policymaking role they would have played as members of a council of revision, they

should not play a policymaking role while serving on the judicial bench.

5. “Nature, nation-building, and the seasons of justice in Rousseau’s political thought’.

/ by Jeffrey A. Smith. The Review of Politics. Vol.68 No.1 (Winter 2006) :

20-48.

¢+ Examining the special relations between On the Social Contract and the
Constitutional Project for Corsica, this essay argues that Rousseau conceives of
constitutionalism on the basis of the understanding of the “natural development” of
any state. What is “natural” is a certain order in which developmental periods best
emerge, such that any state’s disordered development will always result in its
premature “death.” The essay explains four aspects of Rousseau’s conception of
properly ordered political development : the nature of a state’s beginning; the relation
between the two “great springs” of human conduct; the influence of external nature

on human nature and justice; and the inevitable “end” of even the best state.
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