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Executive Summary

The roles of the Senate Committees to investigate alleged

corruption and misconduct of Government officials

The Background and the Significance of the Problems.

The roles and functions of the National Assembly are contained in Article 189
paragraphs 1, 2 and 3 of the Constitution of the Kingdom of Thailand which read as
follows:

“The House of Representatives and the Senate have the power to select and
appoint members of each house to constitute a standing committee and have the power
to select and appoint persons, being or not being its members, to constitute an ad hoc
committee in order to perform any act, inquire into or study any matter within the
powers and duties of the House and report its finding to the House. The resolution
appointing such an ad hoc committee must specify the activity or the matter concerned
clearly and without repetition or duplication.

“The committees under paragraph one have the power to demand documents
from any person or to summon any person to give statements of facts or opinion
pertaining to any act or matter under their jurisdiction.

“In case the person under paragraph two is a government official, or an
employee of a state agency, state enterprise or local government organization, the
chairman of the committee shall notify the minister who supervises and controls the
agency to which such person is attached, in order to instruct him or her to act as
prescribed in paragraph two, except that, in the case of the safety or benefit of
importance to the State, it shall be deemed as a ground of an exemption to the

compliance with paragraph one”



The standing committees and the ad hoc committees of the House of
Representatives and the Senate are considered to be institutions of sovereign power
whereby the legislative branch possesses the supervisory power over the executive
branch in its administration of the affairs of State. In the performance of their duties,
the various committees are empowered to summon documents or to summon any
concerned parties to present any facts or to express their views on any actions or any
subject matter under investigation or study in order to obtain the most accurate
information possible and to be fair to every party concerned. However, Article 189
does not provide any sanctions in the event that the persons summoned do not comply
with the summons or fail to present the documents requested. In such circumstances
the committees cannot force them to comply with their orders, and in the situation
under paragraph three, the committees can only refer the matters to the responsible
minister who has the sole discretion to handle the matters referred to him.

The aforementioned provision of the Constitution is significant to the roles of
the committees in the performance of their duties to investigate matters under their
scope of power. If they do not receive adequate cooperation from the parties
concerned, the performance of the duties of the committees can not be fully
accomplished. Such problems can not be avoided, especially in the area of
investigation of corruption and irregular conduct of politicians and government
officials. These are important and serious problems prevalent in almost every society
and everyone is aware of these problems. There have been attempts to eradicate or at
least to minimize corruption and irregular conduct of the politicians and government
officials or at least make it more difficult for them to accomplish the irregularities.
These laws subject the violators to punishment.

Under the democratic system of government, the sovereign power is regarded
as the highest power in the land and this power is exercised by the legislature, the

executive branch and the judiciary. These three branches of government are



independent of each other, but subject to scrutiny and are balanced by the other
branches of the government as well. If the sovereign power is exercised by a single
branch, tyranny and transgression of power would certainly follow, as it is the nature
of human beings to exercise their power without limit and at their own will. Therefore,
it is necessary to create a system of checks and balances between the different
branches of government so that neither branch of government can exercise power
which is beyond the control and scrutiny of the other branches. The exercise of power
of any branch of government should be within the scope and the objectives established
by law. The system of checks and balances between the legislative branch and the
executive branch must be closely scrutinized and fair.

The present research studies of the roles of the standing committees of the
Senate in investigating corruption and irregular conduct of politicians and government
officials, especially corruption based on policies or benefits derived there from. These
problems are significant for the country and receive wide attention from the public.
The problems and hindrances in the performance of the duties of the standing
committees are identified and guidelines for the resolution of the problems due to the
power imbalances of the legislative branch and the executive branch incurred under
paragraph three of Article 189 of the Constitution are proposed.

The result of the study of the various reports reveals that the roles of the Senate
standing committees and irregular conduct of the politicians and government officials
are only in the form of recommendations so that the agencies concerned can put them
into action according to their functions. In addition, the study of the documents used
by the Senate standing committees in conjunction with the investigation of corruption
and irregularities of the government agencies can be summarized as follows:

1. The laws, rules and regulations which give the power to the government
officials or employees to use their discretion to give incentives or disincentives to the

individuals concerned are usually carried out without taking into account of the



interests of the public. This power is used for the benefit of the various government
officials or their friends and associates. Besides, the laws which refer to the authority
of the officials of various agencies and their scope of authority are not clearly defined
so it is possible that the officials can use their discretion improperly.

2. There is a centralization of power which provides the opportunity for
corruption in large projects. The budgets for these projects and the decisions for the
funding authorizations are under the complete control of the Ministry concerned. It is
possible that the Ministry’s appropriations may not be used for the benefit of the
public. This results in a potential for corruption which is usually carried out by a
network of politicians and businessmen. The corruption is usually well organized by
taking advantage of loopholes in the current laws.

The problems related to the performance of the duties of the Senate
Committees are that the laws do not contain enforcement provisions. Article 189 of
the Constitution does not contain any sanction for refusing to comply with the orders
of the Senate Committees to produce evidence and give statements or testimony. As a
result, the Senate Committees do not have the enforcement powers they need.

Therefore, it is recommended that there should be some kind of organic law
related to parliament which supports the enforcement authority of the Senate
Committees. Such legislation may be in the form of laws or regulations which define

the powers and duties of the members of the House of Representatives and the Senate.
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