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VIENNA CONVENTION ON DIPLOMATIC RELATIONS

The States Parties to the present Convention

Recalling that peoples of all nations from ancient times have recognized the
status of diplomatic agents.

Having in mind the purposes and principles of the Charter of the United
Nations concerning the sovereign equality of States, the maintenance of international
peace and security, and the promotion of friendly relations among nations,

Believing that an international convention on diplomatic intercourse, privi-
leges and immunities would contribute to the development of friendly relations among
nations, irrespective of their differing constitutional and social systems,

Realizing that the purpose of such privileges and immunities is not to benefit

individuals but to ensure the efficient performance of the functions of diplomatic mis—
sions as representing States,

Affirming  that the rules of customary international law should continue to
govern questions not expressly regulated by the provisions of the present Convention,

Have agreed as follows :

Artiole |

For the purpose of the present Convention, the following expressions shall
have the meanings hereunder assigned to them:

(a) “the head of the mission” is the person charged by the sending State with the duty
of acting in that capacity;

(b) the “members of the mission” are the head of the mission and the members of the
staff of the mission;

(¢} the “members of the staff of the mission” are the members of the diplomatic staff,
of the administrative and technical staff and of the service staff of the mission;

(d) the “members of the diplomatic staff” are the members of the staff of the mission
having diplomatic rank;
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(e) a “diplomatic agent” is the head of the mission or a member of the diplomatic staff
of the mission;

(f) the “members of the administrative and technical staff” are the members of the staff
of the mission employed in the administrative and technical service of the mission;

(g) the “members of the service stalf” are the members of the staff of the mission in
the domestic service of the mission;

(h) a “private servant” is a person who is in the domestic service of a member of the
mission and who is not an employee of the sending State;

(1) the “premises of the mission” are the buildiogs or parts of buildings and the land
ancillary thereto, irrespective of ownership, used for the purposes of the mission
including the residence of the head of the amission.

Article 2

The establishment of diplomatic relations between States, and of permanent
diplomatic migsions, takes place by mutual consent.

Article 3

1. The funciions of a diplomatic mission consist inter alia in:

(a) representing the sending ‘State in the receiving State;

(b) protecting in the receiving State the interests of the sending State and of its
nationals, within the limits permitted by international law;

(c) negotiating with the Government of the receiving Stale;

(d) ascertaining by all lawful means conditions and developments in the receiving

State, and reporting thereon to the Government of the sending State;
(e) promoting friendly relations between the sending State and the receiving
State, and developing their economic, cultural and scientific relations.
2. Nothing in the present Convention shall be construed as preventing the
performance of consular functions by a diplomatic mission.

Article 4

1. The sending State must make certain that the agrément of the receiving
State has been given for the petson it proposes to accredit as head of the mission to
that State.

9. The receiving State is not obliged to give reasons to the sending State for

a refusal of agrément.
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Article 5

1. The sending State may, after it has given due notification to the receiving
States concerned, accredit a head of miesion or assign any member of the diplomatic
staff, as the case may be, to more than one State, unless there is express objection by
any of the receiving States,

2. If the sending State accredits a head of mission to one or more other
States it may establish a diplomatic mission headed by a“charge d’ affaires ad interim in
each State where the head of mission has not his permanent seat.

3. A head of mission or any member of the diplomatic staff of the mission
may act as representative of the sending State to any international organization.

Article 6

Two or more States may accredit the same person as head of mission to
another State, unless ohjection is offered by the receiving State.

Article 7

Subject to the provisions of Article 5, 8, 9, and 11, the sending State may
freely appoint the members of the slaff of the mission. In the case of military, naval

or air attaches, the receiving State may require their names to be suhmitted heforehand
for its approval.

1

Article 8

1. Members of the diplomaticestaff of the mission should in principle he of
the nationality of the sending State.

2. Members of the diplomatic staff of the mission may not be appointed
from among persons having the nationality of the receiving State, except with the
consent of that State which may be withdrawn at any tiwe.

3 The receiving State may reserve the same right with regard to nationals of
a third State who are not also nationals of the sending State.

Article 9

1. The receiving State may at any time and without having to explain its
decision, notify the sending State that the head of the mission or any member of the
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diplomatic staff of the mission is persona non grata or that any other member of the
staff of the mission is not acceptable. Tn any such case, the sending State shall, as
appropriate, either recall the person concerned or terminate his functions with the mis.-

sion. A person may be declared NON grata or not acceptable before arriving in the
territory of the receiving State.

2. If the sending State refuses or fails within a reasonable period to carry
out its obligations under paragraph 1 of this Article, the receiving State may refuse to
recognize the person concerned as a memher of the mission.

Article 10

1. The Ministry for Foreign Affairs of the receiving State, or such other
winistry as may be agreed, shall be notified of:

(2) tbe appointment of members of the mission, their arrival and their final
departure or the termination of their functions with the missions:

(b) the arrival and final departure of a person belonging to the family of a
member of the mission and, where appropriate, the fact that a person be-
comes or ceases to be a member of the family of 2 member of the mis—
sion; -

(¢) the arrival and final departure of private servants in the employ of persons
refered to in sub-paragraph (a) of this paragraph and. where approptiate,
the fact that they are leaving the employ of such persons:

(d) the engagement and discharge of persons resident in the receiving State
as members of the mission or private servants entitled to privileges and
immunities,

2. Where posible, prior notification of arrival and final departure shall also
be given.

Article 11

1. In the absence of specific agreement as to the size of the mission, the
receiving State may require that the size of a mission be kept within limits considered
by it to be reasonable and normal, having, regard to circumstances and conditions in the
receiving State and to the needs of the particular mission.

- 2, The receiving Slate may equally, within similar bounds and on a non-
discriminatory basis, refuse to accept officials of a particular category.
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Article 12

The sending State may not, without the prior express consent of the receiving
State, establish offices forming part of the wission in localities other than those in
which the mission itself is established.

Article 13

1. The bead of the mission is considered as having taken up his functions in
the receiving State either when he has presented his credentials or when he bas notified
his arrival and true copy of his credentials has been presented 1o the Ministry for
Foreign Affairs of the receiving State, or such other ministry as may be agreed, in
accordance with the practice prevailing in the receiving State which shall be applied in
a uniform manner.

2. The order of presentation of credentials or of a true copy thereof will be

determined by the date and time of the arrival of the head of the mission.

Article 14

1. Heads of mission are divided into three classes, namely;
(a) tbat of ambassadors nuncios accredited to Heads of State, and other heads
of mission of equivalent rank;
(b) that of eavoys, winisters and internuncios accredited to Heads of State;
(¢) that of charge d' affaires accredited to Ministers for F oreign Affairs.
2. Except as concerns precedence and etiquette, there shall be no differentia-

tion between heads of mission by reason of their class.

Article 15

The class to which the heads of their missions are to be assigned shall be

agreed between Slates.

Article 16

1. Heads of mission shall take precedence in their respective classes in the
order of the date and time of taking up their functions in accordance with Article 13.
2. Alterations in the credentials of a head of mission not involving any charge

of class shall not affect his precedence.
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3. This article without prejudice to any practice accepted by the receiving

State regarding the precedence of the representative of the Holy See.

Article 17

The precedence of the members of the diplomnatic staff of the mission shall
be notified by the head of the mission to the Ministry for Foreign Affairs or such other

ministry as may be agreed.

Article 18

The procedute to be observed in each State for the reception of heads of

mission shall be uniform in respect of each class.

Article 19

I. If the post of head of the mission is vacant, or if the head of the mission
is unable to perform his functions a chargef d’ affaires ad interim shall act provisionally
as head of the mission. ‘The name of the chargé d* affaires ad interim shall be notified,

either by the head of the mission or, in case be is unable to do so, by the Ministry for
Foreign Affairs of the sending State to the Ministry for Foreign Affairs of the receiving

State or such other ministry as may be agreed.
2, In cases where no member of the diplomatic staff of the mission is
present in the receiving State, a membher of the adminisirative and techatcal stafl may,

with the consent of the receiving State, be designated by the sending State to be in

charge of the current administrative affairs of the mission.

Article 20

The mission and its head shall have the right to use the flag and emblem of
the sending State on the premises of the wission, including the residence of the head of

the mission, and on his means of transport.

Article 21

1. The receiving State shall either facilitate the acquisition on its territory,
in accordance with its laws, by the sending State of premises necessary for its misions
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or assist the latter in obtaining accommodation in some other way.
2, It shall also, where necessary, assist missions in obtaining suitable accom-

modation for their members.

Article 22

1. The premises of the mission shall be inviolable. The agents of the re-

ceiving State may not enter them, except with the consent of the head of the mission.

2. The receiving State is under a special duty to take all appropriate steps
to protect the premises of the mission against any intrusion or damage and to prevent
any disturbance of the peace of the mission or impairment of its dignity.

3. The premises of the mission, their furnishings and other property thereon

and the means of transport of the mission shall be immuoe from search, requisition,
attachment or execution.

Article 23

1. The sending State and the head of the mission shall be exempt from all

pational, regional or municipal dues and taxes in respect of the premises of the mission,
whether owned or leased, other than such as represent for specific services rendered.

2. The exemption from taxation referred to in lhis Article shall not apply to
such dues and taxes payable under the law of the receiving State by persons contraec-

ting with the sending State or the head of the mission.

Article 24

The archives and documents of the mission shall be inviolable jat any time
and wherever they may be.

Article 25

The receiving State shall accord full facilities for the performance of the

functions of the mission.
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Article 26

Subject to its laws and regulations concerning zones entry into which is pro-
hibited or regulated for reasons of national security, the receiving State shall ensure to

all members of the mission freedom of movewent and travel in its territory.

Article 27

1, The receiving State shall permit and protect [ree communica.
tion on the part of the mission for all official purposes. In communicating with the
Government and the other missions and consulates of the sending State, wherever situa-
Ited, the mission may employ all appropriate n;eans, including diplomatic couriers and
messages in cods or cipher. However, the mission may install and use a wireless tran-
smitter only with the consent of the receiving State.’

2. The official correspondence of the mission shall be inviolable. Official
correspondence means all correspondence relating to the mission and its functions.

3. The diplomatic bag shall not be opened or detained.

4. The packages constituting the diplomatic bag must bear visible external
marks of their character and may contain only diplomatic documents or articles inten—
ded for official use.

5. The diplomatic courier, who shall he provided with an official document
indicating his status and the number of packages constituting the diplomatic bag, shall
be protected by the receiving State in the performance of his functions. He shall
enjoy personal inviolability and shall not be liable to any form of arrest or detention.

6. The sending State or the mission may designate diplomatic couriers ad
het. In such cases the provisions of paragraph 5 of this Article shall also apply, except
that the immunities therein mentioned shall cease to apply when such a courier bas
delivered to the consignee the diplomastic bag in his charge.

7. A diplomatic bag may be entrusted to the captain of a commercial air-
craft scheduled to land at an authorized port of entry. He shall be provided with an
official document indicating the number of packages constituting the hag but he shall
not be considered to be a diplomatic courier. The mission may send one of its mem-
bers to take possession of the diplomatic bag directly and freely from the captain of
the aircraft.
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Article 28

The fees and charges levied by the mission in the course of its offcial duties
shall be exempt from all dues and taxes.

Article 29

The person of a diplomatic agent shall be inviolable. He shall not be liable

to any form of arrest or detention. The receiving State shall treat him with due Tes-
pect and ghall take all appropriate steps to prevent any attack on his person, freedom
or dignity,

Article 30

1. The private resident of a diplomatic agent shall enjoy the same inviolahi-
Jity and protection as the premises of the mission.

2. His papers, correspondence and, except as provided in paragraph 3 of
Artncle d1, his property, shall likewise enjoy inviolability.

Article 31

1. A diplomatic agent shall enjoy immunity from the criminal jurisdiction
of the receiving State. He shall also enjoy immunity from its civil and administra-
tive jurisdiction, except in the case of:

{a) a real action relating to private immovable property situated in the terri-

tory of the receiving State,sunless he holds it on behalf of the sending
State for the purposes of the mission;

(b) an action relating to succession in which the diplomatic agent is involved

as executor, administrator, heir or legatee as a private person and not on
behalf of the sending State;

(¢) an action relating to any professional or commetcial activity exercised by
the diplomatic agent in the receiving State outside his official functions.
2. A diplomatic agent is not obliged to give evidence as a witness.
3. No measures of execution may be taken in respect of a diplomatic agent
except in the cases coming under sub—paragraphs (a) (b) and {¢) of paragraph 1 of
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this Article, and provided that the measures concerned can be taken without infringing
the inviolability of his person or his residence.

4. The immunity of a diplomatic agent from the jurisdiction of the receiving

State does not exempt him from jurisdiction of the sending State.

Article 32

1. The immunity {rom jurisdiction of diplomatic agents and of persons en-
joying immunity under Article 37 may be waived by the sending State.

2. Waiver must always be express.

L]
3. The initiation of proceedings by a diplonatic agent or by a person
enjoying immunity from jurisdiction under Article 37 shall preclude him from invoking
immunity from jurisdiction in respect of any counter—claim directly connected with

the principal claim.

4. Waiver of immunity from jurisdiction in respect of civil or administra-
tive proceedings shall not be held to imply waiver of immunity in respect of the execu—

tion of the judgement, for which a separate waiver shall be necessary.

Article 33

1. Subject to the provisions of paragraph 3 of this Article, a diplomatic
agent shall with respect to services rendered for the sending. State be exempt from
social security provisions which may be in force in the receiving State.

2. The exemption provided for in paragraph 1 of this Article shall also
apply to private servants who are in the sole employ of a diplomatic agent on condi~
tion:

(a) that they are not nationals of or permanently resident in the receiving

>tate; and
(b) that they are covered by the social security provisions which may be in
force in the sending State or a third State.

3. A diplomatic ageunt who employs persons to whom the exemption provided
for in paragraph 2 of this Article does not apply shall observe the obligation which the

social security provisions of the receiving State impose upon employers.
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4. The exemption provided for in paragraph 1 and 2 of this Article shall
not preclude voluntary participation in the social security system of the receiving State
provided that such participation is permitted by that State.

5. The provisions of this Article shall not affect bilateral or multilateral
agreements concerning social security concluded previously aad shall not prevent the
conclusion of such agreements in the future.

Article 34

A diplomatic agent shall be exempt from all dues and taxes, personal or

real, national, regional or municipal, exept:

(a) indirect taxes of a kind which are normally incorporated in the price of
goods or services;

(b) dues and taxes on privete immovable property situated in the territory
of the receiving State, unless he holds it on behalf of the sending State
for the purposes of the mission;

(c) estate, succession or inheritance duties levied by the receiving State,
subject to the provisions of paragraph 4 of Article 39;

(d) dues and taxes on private income having its source in the receiving
State and capital taxes on investments made in commercial undertakings

in the receiving State;
(e) charges levied for specific services rendered;
(f) registration, court or record fees, mortgage dues and stamp duty, with

respect to immovable property, subject to the provisions of Article 23
L]

Article 35

The receiving State shall exempt diplomatic agents from all personal

services, from all public service of any kind whatsoever, and from military obliga-
tions such as those comnected with requisitioning, military contributions and bille-

ting.

Article 36

1. The receiving State shall, in accodance with such laws and regula-—

tione as it may adopt, permit entry of and grant exemption from all customs
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duties, taxes, and related charges other than charges, for storage, cartage and similar
services, on;
(a) articles for the official use of the mission; ,
(b) articles for the personal use of a diplomatic agent or members of his
family forming part of his household, including articles intended for

his estal lishment.

2. The personal haggage of a diplomatic agent shail be exempt from
inspection. unless there are serious grounds for presuming that it contains articles
not covered by the exemptions mentioned in paragraph 1 of this Article, or articles
the import or export of which is prohibited by the law or controlled by the quaran-
tine regulations of the receiving State. Such inspection shall be conducted only in
the presence of the diplomatic agent or of his authorized representative.

Article 37

1. The members of the family of a diplomatic agent forming part of his
household shall, if they are not nationals of the receiving State, enjoy the pri-
vileges and immunities specified in Articles 29 to 36.

2. Members of the adminpistrative and technical stafl of the mission,
together with members of their families forming part of their respective household,
shall, if they are not nationals of or permanently resident in the receiving State,
enjoy the privileges and immunities specified in Articles 29 to 35, except that the
immunity from civil and administrative jurisdiction of the receiving State specified
in paragraph 1 of Article 31 shall not extend to acts performed outside the course
of their duties. They shall alss enjoy the privileges specified in Article 36, para—
graph 1, in respect of articles imported at the time of first installation.

3. Members of the service staff of the mission who are not nationals of
or permanently resident in the receiving State shall enjoy immunity in respect of
acts performed in the course of their duties, exemption from dues and taxes on the
emoluments they receive by reason of their employment and the exemption con—
tained in Article 33.

4. Private servants of members of the mission shall, if they are not
nationals of or permanently resident in the receiving State, be exempt from dues

and taxes on the emoluments their receive by reason of their employment. In other
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respects, they may enjoy privileges and immunities only to the extent admitted by
the receiving State. However, the receiving State. However, the receiving
State must exercise its jurisdiction over those persons in such a maoner as not to

interfere unduly with the performance of the functions of the mission,

Article 38

1. Exept insofar as additional privileges and immunities may be granted
by the receiving State, a diplomatic agent who 18 a national of or permane.tly re-
gsident in that State shall enjoy only immunity from jurisdiction, and inviolability,
in respect of official acts performed in the exercise of his fuactions,

2. Other members of the staff of the mission and private servants who
are nationals of or permanently resident in the receiving State shall €0joy privi-
leges and immunities only to the extent admitted by the receiving State. However,

the receiving State must exercise its jurisdiction over those persons in such g man.
ner a8 not to interfere unduly with the performance of the functions of the mission,

Article 39

1. Every person entitle to privileges and immunities shalj enjoy them from
the momeot he enters the territory of the receiving State on proceeding to take up
his post or, if already in its territory, from the moment when his appointment is

notified to the Ministry for Foreign Affairs or such other ministry as may be

agreed. ‘

2. When the functions of a person enjoying privileges and immunijties
have come to an end, such privileges and immunities shall normally cease at the

moment when be leaves the country, or on expiry of a reasonable period in which
to do so, but shall subsist until that time, even in case of armed conflict. However,
with respect to acts performed by such a person in the exercise of his functions as

a member of the mission, immunity shall contioue to subsist.

3. In case of the dealh of 8 member of the mission, the members of his
family shall cootinue to esjoy the privileges and immunities to which they are en—

titled until the expiry of a resonable period in which to leave the country.
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4, In the event of the death of a member of the mission not a national
of or permanently resident in the receiving State or 2 member of his family forming
part of his household, tbe receiving State shall permit the witdrawal of the movable
property of the deceased, with the exception of and property acquired in the country
the export of which was probibited at the time of his death. Estate, succession and
inberitance duties shall not be levied on movable property the presence of which in
the receiving State was due solely to the presence there of the deceased as a mem-
ber of the mission or as a member of the family of a member of the mission.

Article 40

1. If a diplomatic agent passes through or is in the territory of a third

State, which has granted him a passport visa if such visa was necessary, while
proceeding to take up or to return to his post, or when returning to his own country,
the third State shall accord him inviolability and such other irmumunities as may be
required to ensure his transit or return. The same shall apply in the case of any
members of his family enjoying privileges or immunities who are accompanying the
diplomatic agent, or travelling separalely to join him or to return to their country.
2. In circumstances similar to those specified in paragraph 1 of this Arti-

cle, third States sball not hinder the passage of members of tbe administrative and

technical or service staff of a mission, and of members of their families, through
their territories.

3. Third States shall accord to official correspondence and other official com-
munications in transit, including messages in code or cipher, the same freedom
and protections as is accorded by the receiving State. They shall accord to diploma-
tic couriers, who have been granted a paseport visa if such visa was necessary, and

diplomatic bags in tramsit the same inviolahility and protection as the receiving
State is bound to accord.

4. The obligatione of third States under paragraphs 1, 2 and 3 of this
Article shall also apply to the persons mentioned respectively in these paragraphs,

and to official communications and diplomatic bags, whose presence in the territory
of the third State is due to force majaure.
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Article 41

1. Without prejudice to their privileges and immunities, it is the duty
of all persons emjoying such privileges and immunities to respect the laws and re-
gulations of the receiving State. They also have a duty mnot to interfere in the
internal affairs of that State.

2. All officials business with the receiving State entrusted to the mission
by the sending State shall be conducted with or through the Ministry for Foreign
Affairs of the receiving State or such other ministry as may be agreed.

3. The premises of the mission must not be used in any manner incom-
patible with the functions of the mission as laid down in the present Convention
or by other rules of general international law or by any special agreements in force
between the sending and the receiving State.

Article 42

A diplomatic agent shall not in the receiving State practise for personal
profit any professional or commercial activity.

Article 43

The function of a diplomatic agent comes to an end, inter alia -

(a) on notification by the sending State to the receiving State that the
function of the diplomatic agent has come to an end ;

(b) on notification by the receiving State to the sending State that, in
accordance with paragraph 2 of Article 3, it refuses to recognize the diplomatic

agent a8 a member of the mission.

Article 44

The receiving State must, even in case of armed conflict, grant facilities
in order to enable persons enjoying privileges and immunities, other than nationals
of the receiving State, and members of the families of such persons irrespective
of their nationality, to leave at the earliest possible moment. It must, in particular,
in case of need, place at their disposal the necessary means of transport for

themselves and their property.
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Article 45

If diplomatic relations are brokon off between two States, or if a mission

is permanently or temperarity recalled:

(a) the receiving State must, even in case of armed conflict, respect and

protect the premises of the mission, together with its property and
archives;

(b) the sending State may entrust the custody of the premises of the
mission, together with its property and archives, to a third State ac-
ceptable to the receiving State;

(¢) the sending State may entrust the protection of its interest and those

of its nationals to a third State acceptable to the receiving State.

Article 46

A sending State may with the prior consent of a receiving State, and
at the request of a third State not represented in the receiving State, undertake
the temporary protection of the interests of the third State and of its nationals.

Article 47

1. In the application of the provisions of the preseat Convention, the re-

ceiving State shall not discriminate as between States.

2. However, discrimination shall not be regarded as taking place:

(a) where the receiving State applies any of the provisons of the pre-
gent Convention resirictively because of a restrictive application of
that provision to its mission in the sending State;

(b) where by custom or agreement States extend to each other more
favourable treatment than is required by tbe provisions of the pre-
sent Convention.

Article 48

The present Coaveution shall be open forsignature by all States Members
of the United Nations or of any of the specialized agencies or Parties to the Statute
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of the International Court of Justice, and by any otber State invited by the
General Assembly of the United Nations to become a Party to the Convention,
as follows: until 31 October 1961 at tbe Federal Ministry for Foreign Affairs of
of Austria and subsequently, until 31 March 1962, at the United Nations Head-
quaters in New York.

Article 49

The present Convention is subject to ratification. The instruments of

ratification shall be deposited with the Secretary~General of the United Nations.

Article 50

The present Convention shall remain open for accession by any State
belonging to any of the four categories mentioned in Article 48. The instruments of
accession shall be deposited with the Secretary-General of the United Nations,

Article 51

1. The present Convention shall enter into force on the thirtieth day
following the date of deposit of the twenty-second instrument of ratification or

accession with the Secretary—General of the United Nations.

2. For each State ratifying or acceding to the Convention after the
deposit of the twenty-second instrument of ratification or accession, the Convention
shall enter into force on the thirtieth dgy after deposit by such State of its ins-

trument of ratification or accession.

Article 52

The Secretary—General of the United Nations shall inform all States

belonging to any of the four categories mentioned in Article 48:
(a) of signatures to the present Convention and of the deposit of instru.
ments of ratification or accession, in accordance with Article 48, 49

and 50:

(b) of the date on which the present Convention will enter into force,
in accordance with Article 51.
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Article 53

The original of the present Comvention, of which the Chinese, English
French, Russian and Spanish texts are equally autheatic, shall be deposited with

the Secretary-General of the United Nations, who chall send certified copies thereof

to all States belonging to any of the four categories mentioned in Article 48.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly

authorized thereto by their respective Governments, have signed the present Conven-
tion.

DONE AT VIENNA, this eighteenth day of April one thousand nine
hundred and sixty-one.
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VIENNA CONVENTION

ON
CONSULAR RELATIONS

The States Parties to the present Convention,

Recalling that consular relations have been established between peoples since
ancient times,

Having in mind the Purposes and Principles of the Charter of the United
Nations concerning the sovereign equality of States, the maintenance of international
peace and security, and the promotion of friendly relations among nations,

Considering that the United Nations Conference on Diplomatic Intercourse
and Immunities adopted the Vienna Convention on Diplomatic Relations which was
opened for signature on 18 April 1961,

Believing that an international convention on consular relations, privileges
and immunities would also contribute to the development of friendly relations among
nations, irrespective of their differing constitutional and social systems,

Realizing that the purpose of such privileges and immunities is not to benefit
individuals but to ensure the efficient performance of functions by consular posts on
behalf of their respective States,

Affirming that the rules of customary international law continue to govern
matters not expressly regulated by the provisions of the present Convention,

Have agreed as follows:

Article 1|

Definitions

1. For the purposes of the present Convention, the following expressions
shall have the meanings bereunder assigned to them:

(&) “consular post” means any consulate.general, consulate, vice-consulate
or consular agency;
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(b) “consular district” means the area assigned to a comsular post for the
exercise of consular functions;

(¢) “head of consular post” means the person charged with the duty of
acting in that capacity;

(d) “consular officer” means any person, including the head of a consular
post, entrusted in that capacity with the exercise of consular functions,

(e) “consular employee” means any person employed in the administrative
or techuical service of a consular post;

(f) “member of the service staffi” means any person employed in the
domestic service of a consular post;

(g) “members of the consular post” means consular officers, consular
employees and members of the service staff;

(h) “members of the consular staff” means consular officers, other than the
head of a consular post, consular employees and members of the service
staff;

(1) “member of the privale staff” means a person who is employed exclu-
sively in the private service of a membher of the consular post;

(i) “consular premises” means the buildings or parts of buildings and the

land ancillary thereto, irrespective of ownership, used exclusively for
the purposes of the consular post;

(k) “consular archives” includes all the papers, documents, correspondence,
books, films, tapes and registers of the consular post, together with the
ciphers and codes, the card-indexes and any article of furniture intended
for their protection or safekeeping.

2. Consulur officers are of two categories, namely career consular officers and

honorary consular officers. The provisions of Chapter 11 of the present Convention
apply to consular posts headed by career consular officers; the provisions of Chapter 111

govern consular posts headed by honorary consular officers.

3. The particular status of members of the consular posts who are nationals
Or permanent residents of the receiving State is governed by Article 71 of the present

Convention.
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Chapter I. Consular Relations in General

SECTION L.
ESTABLISHMENT AND CONDUCT OF CONSULAR RELATIONS

Article 2

Establishment of consular relations

1. The establishment of consular relations between States takes place by
mutual consent.

2. The consent give to the establishment of diplomatic relations between two
States implies, unless otherwise stated, consent to the establishment of consular relations.

3. The severance of diplomatic relations shall not ipso facto involve the
serverance of consular relations.

Article 3

Exercise of conmsular functions

Consular functions are exercised by consular posts. They are also exercised

by diplomatic missions in accordunce with the provisions of the present Convention.

Article 4

Establishment of a consular post

1. A consular post may be established in the territory of the receiving State
only with that State’s consent. l

2. The seat of the consular post, its classification and the consular district
sball be established by the sending State and shall be subject to the approval of the
receiving State.

3. Subsequent changes in the seat of the consular post, its classification or
the consular district may be made by the sending State only with the consent of the
receiving State.
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4. The consent of the receiving State shall also he required if a consulate—

general or a consulate desires to open a vice-consulate or a consular agency in locality
other than that in which it is itself established.

9. The prior express consent of the receiving State shall also be required for

the opening of an office forming part of an existing consular post elsewhere than at

the seat thereof.

Consular functions consist in:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

Article 5

Consular functions

»

protecting in the recetving State the interests of the sending State and
of its nationals, both individuals and bodies corporate, within the limits

permitted by international law;

furthering the development of commercial, economic, cultural and
scientific relations between the sending State and the receiving State
and otherwise promoting f{riendly relations between them in accordance
with the provisions of the present Convention;

ascertaining by all lawfull means conditions and developments in the
commercial, economic, cultural and scientific life of the receiving State,
reporting thereon to the Government of the sending State and giving
information to persons interested;

issuing passports and travel documents to nationals of the sending State,
and visas or appropriate documents to persons wishing to travel to the
sending State;

helping and assisting nationals, both individuals and bodies corporate,
of the sending State;

acting as notary and civil registrar and in capacities of a similar kind,
and periorming certain functions of an administrative nature, provided
that there is nothing contrary there to in the laws and regulations of the
receiving State;

safeguarding the interests of nationals, both individuals and bodies
corporate, of the sending State in cases of succession mMortis causa in the
territory of the receiving State, in accordance with the laws and regula-
tions of the receiving State;
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safeguarding, within the limits imposed by the laws and regulations of
the receiving State, the interests of minors and other persons lacking
full capacity who are nationals of the sending State, particularly wbere
any guardianship or trusteeship is required with respect to such persons;
subject to the practices and procedures obtaining in the receiving State,
representing or arranging appropriate representalion for nationals of
the sending State before the tribumals and other authorities of the
receiving State, for the purpose of obtaining, in accordance with the
laws and regulations of the receiving State, provisional measures for
the preservation of the rights and interests of these nationals, where,

because of absence or any other reason, such nationals are unable at
the proper time to assume the defence of their rights and interests;

transmitting judicial and extra-judicial docuwments or executing letters
rogatory or commissions to take evidence for the courts of the sending
State in accordance with inlernational agreements in force or in the

absence of such international agreements, in any other mancer com-
patible with the laws and regulations of the receiving State;

exercising rights of supervision and inspection provided for in the laws
and regulations of the sending State in respect of vessels having the
nationality of the sending State, and of aircreft registered in that
State, and in respect of their crews;

extending assistance to vessels and aircraft mentioned in suh.paragraph
(k) of this Article and to their crews, taking statements regarding the
voyage of a vessel, examjning and stamping the ship’s papers, and,
without prejudice to the powers of the authorities of the receiving State,
conducting investigations into any incidents which occurred during the
voyage, and settling disputes of any kind between the master, the
officers and the seamen in so far as this may he authorized hy tbe laws

and regulations of the sending State;

performing any other fuoctions entrusted to a consular post by the
sending State which are not prohibited by the laws and regulations of
the receiving State or to which no objection is taken by the receiving
State or wbich are referred to in the international agreements in force

between the sending State and the receiving State,
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Article 6
Exercise of consular functions outside the consular district

A consular officer may, in special circumstances, with the consent of the

receiving State, exercise his functions outside his consular district,

Article 7

Exercise of consular functions in a third State

[ ]
The sending State may, after notifying the States concerned, entrust a

consular post established in a particular State with the exercise of consular functions in

another State, unless there is express objection by one of the States concerned.

Article 8

Exercise of consular functions on behalf of a third State

Upon appropriate notification to the receiving State, a consular post of the
sending State may, unless the receiving State objects, exercise consular functions in the
receiving State on behalf of a third State.

Article 9
Classes of heads of consular posts

1. Heads of consular posts are divided into four classes, namely:

(a) consular-general;
(b) consuls;

(c) vice-consuls;
(d) consular agents.

2. Paragraph 1 of this Article in no way restricts the right of any of the

Contracting Parties to fix the designation of consular officers other than the heads of
consular posts.
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Article 10
Appointment and admission of heads of censular posts

1. Heads of consular posts are appointed by the sending State and are
admitted to the exercise of their functions by the receiving State.

2. Subject to the provisions of the present Convention, the formalities for
the appointment and for the admission of the head of a consular post are determined

by the laws, regulations and usages of the sending State and of the receiving State
respectively.

Article 11

The consular commission or notification of appointment

1. The head of a consular post shall be provided by the sending State with
a document, in the form of a commission or similar instrument, made out for each
appointment, certifiying his capacity and showing, as a general rulg, his full name, his
category and class, the consular district and the seat of the consular post.

2. The sending State shall transmit the commission or similar instrument

through the diplomatic or other appropriate channel to the Government of the State in
whose territory the head of a consular post is to exercise his functions.

3. If the receiving State agrees, the sending State may, instead of a commis-
gion or similar instrument, send to the receiving State a notification containing the
particulars required by paragraph 1 of this Article,

Article 12

The exequatur

1. The head of a consular post is admitted to the exercise of hijs functions by
an authorization from the receiving State termed an éXxequatur, whatever the form of this
authorization.

2, A State which refuses to grant an €Xequatur is not obliged to give to the
gending State reasons for such refusal.

3. Subject to the provisions of Article 13 and 15, the head, of a consular
post shall not enter upon his duties until he has received an exequatur.
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Article 13

Provisional admission of heads of consular posts

Pending delivery of the exeguatur, the head of a consular post may be
admitted on a provisional basis to the exercise of his functions. In that case, provisions
of the present Conveation shall apply.

Article 14

Notification to the authorities of the consular district

As soon as the head of a consular post is admitted even provisionally to the
exercise of his functions, the receiving State shall immediately notify the competent
suthorities of the consular district. 1t shall also ensure that the necessary measure are
taken to enahle the head of a consular post to carry out the duties of his office and to
have the benefit of the provisions of the present Convention.

Article 15
Temporary exercise of the functions of the head of a consular post

L. If the head of a cousular post is unable to carry out his functions or the
position of head of cousular post is vacant, an acting head of post may act provisionally
as head of the consular post.

2. The full name of the acting head of post shall be notified either by the
diplomatic mission of the sending State or, if that State has no such mission in the
receiving State, by the head of the consular post, or, if he is unable to do so, by any
competeut authority of the sending State, to the Ministry for Foreign Affairs of the
receiving State or of the authority designated by that Ministry.  As a general rule, this
notification shall be given in advance. The receiving State may make the admission as
acting head of post of a person who is neither a diplomatic agent nor a consular officer
of the seuding State in the receiving State conditional on its consent.

3. The competent authorities of the receiving State shall afford assistance
and protection to the acting head of post. While he is in charge of the post, the pro-
visions of the present Conveation shall apply to him on the same basis as to the head
of 1he consular post concerned. The receiving State shall vot, however, he ohliged to
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grant to an acting head of post any facility, privilege or immunity which the head of
the consular post enjoys only subject to conditions not fulfilled by the acting head of
post.

4. When, in the circumstances referred to in paragraph 1 of this Article, a
member of the diplomatic staff of the diplomatic mission of the sending State in the
rsceiving State is designated by the sending State as an acting head of post, he shall, if

the receiving State does not object thereto, continue to enjoy diplomatic privileges and

immunities,

Article 16

Precedence as between heads of consular posts

1. Heads of consular posts shall rank in each ciass according to the date of
the grant of the exequator.

2. If, however, the head of a consular post before obtaining the exequatur is
admitted to the exercise of his functions provisionally, his precedence shgll be deter.
mined according to the date of the provisional admission; this precedence shall be
maintained after the granting of the xequatur.

3. The order of precedence as between two or more heads of consular posts
who obtained the exequatur or provisional admission on the same date shall be determined
according to the dates on which their commissions or similar instruments or the notifica-

tions referred to in paragraph 3 of Articlef1 were presented to the receiving state.

4. Acting heads of posts shall rank after all heads of consular posts and, as
between themselves, they shall rank according to the dates on which they assumed their
functions as acting heads of posts as indicated irn the notifications given under paragraph
2 of Article 15.

3. Honorary consular officers who are heads of consular posts shall rank in
each class after carcer heads of consular posts, in the order and according to the rules

laid down in the foregoing paragraphs.

6. Heads of consular posts shall have precedence over consular officers not

having that status.
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Article 17
Performance of diplomatic acts by consular ofticers

1. In a State where the sending State has no diplomatic mission and is not
represented by a diplomatic mission of a third State, a consular officer may, with the
consent of the receiving State, and without affecting his consular status, be authorized
to perform diplomatic acts. The performance of such acts by a consular officer shall
not confer upon him any right to claim diplomatic privileges and immunities.

2. A consular officer may, after notification addressed to the receiving State,
act as representative of the sending State to any inter~governmental organization. When
80 acting, he shall be entitled to enjoy any pri;ileges and immunities accorded to such
a representative by customary international law or by international agreements; how-
ever, in respect of the performance by him of any consular function, he shall not be
entitled to any greater immunity from jurisdiction than that to which a consular officer
is enlitled under the present Convention.

Article 18

Appointent of the same person by two or more States
as a consular officer

Two or more States may, with the consent of the receiving State, appoint the
same person as a consular officer in that State.

Article 19
Appointment of members of consular staff

1. Subject to the provisions of Articles 20, 22 and 23, the sending State may
freely appoint the members of the consular staff.

2. The full name, category and class of all consular officers, other than the
head of a consular post, shall be notified by the sending State to the receiving State in
sufficient time for the receiving State, if it so wishes, to exercise its rights under
paragraph 3 of Article 23

3. The sending State may, if required by its laws and regulations, request
the receiving State to grant an @Xequatur to a consular officer other than the head of a
consular post.
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4. The receiving State may, if required by its laws and regulations, grant an

exequatur to a consular officer other than the head of a consular post.

Article 20

Size of the consular staff

In the absence of an express agreement as to the size of the consular staff,
the receiving State may require that the size of the staff be kept within limits considered
by it to be reasonahle and normal, having regard to circumstances and conditiops in

the consular district and to the needs of the particular consular post.

Article 21
Precedence as between consular officers of a consular post

The order of precedence as between the consular officers of a consular post
and any change thereof shall be notified by the diplomatic mission of the sending State
or, if that State has no such mission in the receiving State by the head of the consular
post, to the Ministry for Foreign Affairs of the receiving State or to the authority
designated by the Ministry.

'
Article 22
Nationality of consular officers
1. Consular officers should, in principle, have the nationality of the sending
State.
2. Consular officers may not be appointed from among persons having the
nationality of the receiving State except with the express consent of that State which

may be withdrawn at any time,

3. The receiving State may reserve the same right with regard to nationals
of a third State who are not also nationals of the sending State.
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Article 23

Persons declared non grata

1. The receiving State may at any time notify the sending State that
consular officer is persona non grata or that any other member of the consular staff is not
ecceptable. In that event, the sending State shall, as the case may be, either recall the

person concerned or terminate his functions with the consular post.

9. If the sending State refuses or fails within a reasonable time to carry out
its obligations under paragraph 1 of this Article, the receiving State may, as the case
may be, either withdraw the exequatnr from the person concerned or cease to consider
him as a member of the consular staff. R

3. A person appointed as 8 member of a consular post may be declared
unacceptable before arriving in the territory of the receiving State or, if already in the
receiving State, before entering on his duties with the consular post. In any such case,
the sendiug State shall withdraw his appointment.

4. In the cases mentioned in paragraphs 1 and 3 of lhis Article, the receiving

State is not obliged to give to the sending State reasons for its decision.

Article 24

Notfication to the receiving State of appeintments,
arrivals and departures

1. The Ministry for Foreign Affairs of the receiving State or the authority

designated by that Ministry shall be notified of:

(a) the appointment of members of a consular post, their arrival after
appointment to the consular post. their final departure or the termination
of their functions and any other changes affecting their status that may
occur in the course of their service with the consular post;

(b) the arrival and final departure of a person belonging to the family of &
member of a consular post forming part of his household and, where
appropriate, the fact that a person becomes or ceases to be such a mem-
her of the family;

(c) tbe arrival and final departure of members of the pnvate staff and,
where appropriate, the termination of their service as such;

(d) their engagement and discharge of persons resident in the receiving
State as members of a consular post or as members of the private staff
entitled to privileges and immunities.

9. When possible, prior notification arrival and final departure shall also he

given.



113

SECTION IL
END OF CONSULAR FUNCTIONS

Article 25

Termination of the functions of a member of a consular post

The functions of a member of a consular post shall come to an end Inter alia:

(a) on notification by the sending State to the receiving State that his func-
tions have come to an end;

(b) on withdrawal of the exequatur;

(c) on notification by the receiving State to the sending State that the
receiving State has ceased to consider him as a member of the consular
staff.

Article 26

Departure from the territery of the receiving State

The receiving State shall, even in case of armed conflict, grant to members of
the consular post and members of the private staff, other than nationals of the receiving

State and lo members of their families forming part of their households irrespective of
nationality, the necessary time and facilities to enable them to prepare their departure
and to leave at the earliest possible moment after the termination of the functions of the
members concerned. In particular, it shall, in case of need, place at their disposal the
necessary means of transport for themselves and their property other than property

acquired in the receiving State the export of which is prohibited at the time of
departure.

Ankk 27

Protection of consular premises and archives and of the
interests of the sending State in exceptional circumstances

1. In the event of the severance of consular relations between two States:

(a) the receiving State shall, even in case of armed conflict, respect and
protect the consular premises, together with the property of the consular
post and the consular archives;

(b) the sending State may entrust the custody of the consular premises,
together with the property contained therein and the consular archives,
to a third State acceptable to the receiving State;
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{c) the sending State may entrust the protection of its interests and those of

its nationals to a third State acceptable to the receiving State.

2. 1o the event of the temporary or permanent closure of a consular post,
the provisions of sub.paragraph (a) of paragraph 1 of this Article shall apply. In
addition,

(a) if the sending State, although not represented in the receiving Stute by

a diplomatic mission, has another consular post in the territory of that
State, that consular post may be entrusted with the custody of the
premises of the consular post which has been closed, together with the
property contained therein and the consular archives, and, with the
consent of the receivinyg Stale, with the exercise of consular functions in
the district of that consular pdst; or

(b) if the sending State hes no diplomatic mission and no other
consular post in the receiving State, the provisions of sub-paragraphs (b)
and (c) of paragraph ! of this Article shall apply.
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Chapter II. Facilities, Privileges and Immunities Relating
to Consular Posts Career Consular Officers and other
Members of a Consular Post

SECTION |,
FACILITIES, PRIVILEGES AND IMMUNITIES
RELATING TO A CONSULAR POST

Article 28
Facilities for the work of the consular post

The receiving State shall accord full facilities for the performance of the
functivns of the consular post,

Article 29

Use of national flag and coat.of-arms

L. The sending State shall have the right to the use of its national flag and

cvat-of-arms in the receiving State in accordance with the provisions of this Article,

?. The national flag of the sending State may be flown and its coat-of—arme
displayed on the building occupied by the consular post and at the entrance door thereof,

on the residence of the head of the consulbr post and on his means of transport when
used on official business.

3. In the exercise of the right accorded by this Article regard shall be had
to the Jaws, regulations and usages of the recetving State.

Article 30
Accommodation

1. The receiving State shall either facilitate the acquisition on its territory,
in occordance with its laws and regulations, by the sending State of premises necessary
for its consular post or agsist the latter in obtaining accommondation in some other way,



116

9. 1t shall also, where necessary, assist the consular post in obtaining suitable

accommodation for its members.

Article 31
Inviolahility of the consular premises

1. Consular premises shall be inviolable to the extent provided in this
Article.

5. The authorities of the Teceiving State shall not enter that part of the
consular premises which is used exclusively for the purpose of the work of the consular
post except with the consent of the head of the consular post or of his designee or of the
head of the diplomatic mission of the sending State. The consent of the head of the
consular post may, however, be assumed in case of fire or other disaster requiring
prompt protective sction.

3. Subject to the provisions of paragraph 2 of this Article, tbe receiving
State is under a special duty to take all appropriate steps to protect the consular
premises against any intrusion or damage and to prevent any disturbance of the peace of
the consular post or impairment of its dignity.

4. The consular premises, their furnishings, the property of the consular
post and its means of transport shall be immune from any form of requisition for
purposes of national defence or public utility.  If expropriation is necessary for such
purposes, all possible steps shall be taken to avoid impeding the performance of
consular functions, and prompt, adequate and effective compensation shall be paid to
the sending State.

Article 32

Exemption from taxation of consular premises

1. Consular premises and the residence of the career head of consular post
of which the sending State or any person acting on its behalf is the owner or lessee
shall be exempt from all national, regional or municipal dues and taxes whatsoever,
other than such as represent payment for specific services rendered.

3. The exemption from taxation referred to in paragraph 1 of this Article
shall not apply to such dues and taxes if, under the law of the receiving State, they are
payable by the person who contracted with the sending State or with the person acting
on its behalf.
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Article 33

Inviolability of the consular archives and documents

The consular archives and documents shall be inviclable at all times and
wherever they may he.

Article 34

Freedom of movement

Subject to its laws and regulations concerning zones entry into which is
prohibited or regulated for reasons of national security, the receiving State shall ensure
freedom of movement and travel in its territory to all members of the consular post.

Article 35
Freedom of communication

1. The receiving State shall permit and protect freedom of communication
on the part of the consular post for all official purposes. In communicating with the
Government, the diplomatic missions and other consular posts, wherever situated, of
the sending State, the consular post may employ all appropriate means, including
diplomatic or consular couriers, diplomatic or consular bags and messages in code or
cipher. However, the consular post may install and use a wireless transmitter only with
the consent of the receiving State.

2. The official correspondence® of the consular post shall be inviolable,
Official correspondence means all correspondence relating to the consular post and its
functions.

3. The consular bag shall be neither opened nor detained. Nevertheless, if
the competent authorities of the receiving State have serious reason to believe that the
bag contains something other than the correspondence, documents or articles referred
to in paragraph 4 of this Article, they ay request that the bag be opened in their
presence by an authorized representative of the sending State. If this request is refused
by the authorities of the sending State, the bag shall be returned to its place of origin.

4. The packages constituting the consular bag shall bear visible external
marks of their character and may contain only official correspondence and docuwments
or articles intended exclusively for official use.
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5. The consular courier shall be provided with an official document indica-
ting his status and the number of packages constituting the consular bag. Except with the
consent of the receiving State he shall be neither a naljonal of the receiving State, nor,
unless he is a national of the sending State, a permanent resident of the receiving
State. In the performance of his functions he shall be protected by the receiving State,
He shall enjoy personal inviolability and shall not be liable to any form of arrest or
detention, ‘

6. The sending State, its diplomatic missions and its consular posts ay
designate consular couriers al R6C. In such cases the provisions of paragraph 5 of this
Article shall also apply except that the immunities therein mentioned shall cease to apply
when such a courier has delivered to the condignee the consular hag in his charge.

1. A consular bag may be entrusted to the captain of a ship or ofa
commercial aircraft scheduled toland at an authorized port of entry. He shiall he provided
with an official document indicating the number of packages constituting the bag, but
be shall not be considered to be a consular courier. By arrangement with the appropriate
local authorities, the consular post may send one of its members to take possession of
the bag directly and freely irom the captain of the ship or of the aircraft.

Article 36

Communication and contact with nationals of the sending State

{. With a view to facilitating the exercise of consular functions relating to
nationals of the sending State:

(8) consular officers shall be free to communicate with nationals of the
sending State and to have access to them. Nationsls of the sending
State shall have the same freedom with respect to communication with
and access to consular officers of the sending State;

(b) if he so requests, the competent authorities of the receiving State shall,
without delay, iuform the consular post of the sending State if, within
its consular district, a national of that State is arrested or committed
to prison or to custody pending trial or is detained in any other manner.
Any comwmunication addressed to the consular post by the person
arrested, in prison, custody or detention shall also be forwarded by the
said authorities without delay. The said authorities shall inform the
person concerned without delay of his rights under this sub-paragraph;
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(¢) consular officers shall have the right to visit a national of the sending

State who is in prison, custody or detention, to converse and correspond
with him and to arrange for his legal representation. They shall also
have the right to visit any national of the sending State who is in
prison, custody or detention in their district in pursuance of a
judgment. Nevertheless, consular officers shall refrain from taking
action on behalf of a national who is iu prison, custody or detention

if he expressly opposes such action.

2. The rights referred to in paragraph 1 of this Article shall be exercised in

conformity with the the laws end regulations of the receiving State,
subject to the proviso, however, that the said laws and regulations must
enable full effect to be given tothe purposes for which the rights
accorded under this Article are intended

Article 37

Information in cases of deaths, guardianship
or trusteeship, wrecks and air accidents

If the relevant information is available to the competent authorities of the
receiving State, such authorities shall have the duty:

(a)

in the case of the death of a national of the sending State, to inform
without delay the consular post in whose district the death accurred;

(b) to inform the competent consular post without delay of any case where

(c)

the appointment of a guardian or trustee appears to be in the interests
of a minor or other person lacking full capacity who is a national of
the sending State. The giving of this information shall, however, be
without prejudice to the operation of the laws and regulations of the
receiving State concerning such appointments;

if a vessel, having the nationality of the sending State, is wrecked or
runs aground in the lernitorial sea or internal waters of the receiving
State, or if an aircraft registered in the gending State suffers an
accident on the territory of the receiving State, to inform without
delay the consular post nearest to the scene of the occurrence.
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Article 38

Communication with the authorities of the receiving state

In the exercise of their functions, consular officers may address:

(a) the competent local authorities of their consular district;

(b) the competent central authorities of the receiving State if and to the
extent that thisis allowed by the laws, regulations and usages of the
receiving State or by the relevant international agreementa.

Article 39
Gonsular fees and charges

1. The consular post may levy in the territory of the receiving State the fees
and charges provided by the laws and regulations of the sending State for comsular acts.

2. The sums collected in the form of the fees and charges referred to in
paragraph 1 of this Article, and tbe receipts for such fees and charges, shall be exempt
from all dues and taxes in the receiving State,

SECTION il. FACILITIES, PRIVILEGES AND IMMUNITIES

RELATING' TO CAREER CONSULAR OFFICERS AND OTHER
MEMBERS OF A CONSULAR POST

Article 40

Protection of consular officers

The receiving State shall treat consular officers with due respect and shall
take all appropriate steps to prevent any attack on their person, freedom or dignity.

Article 41

Personal inviolahility of consular officers

1. Consular officers shall not be liable to arrest or detention pending trial,
except in the case of a grave crime and pursuant to a decision by the competent judicial
authority.

2. Except in the case specified in paragraph1l of this Article, consular
officers shall not be committed to prison or liable to any other form of restriction on
their personal freedom save in execution of a judicial decisionof final effect.
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3. If criminal proceedings are instiluted against a consular officer, he must
appear before the competent authorities. Nevertheless, the proceedings shall be conducted
with the respect due to him by reason of his official position and, except in the case -
specified in paragraph 1 of this Article, in a manner which will bamper the exercise of
consular functions as little as possible. When, in the circumstances mentioned in
paragraph 1 of this Article, it has become necessary to detain a consular officer, the
proceedings against him shall be instituted with the minimum of delay.

Article 42

Notification of arrest, detention or prosecution

In the event of the arrest or detention, pending trial, of a member of the
consular staff, or of criminal proceedings being instituted against him, the receiving
State shall promptly notify the head of the consular post. Should the latter be himself
the object of any such measure, the receiving State sball notify the sending State through
the diplomatic channel.

Article 43

immunity from jurisdiction
1. Consular officers and consular employees shall not be amenable to the
jurisdiction of the judicial or administrative authorities of the receiving State in respect
of acts performed in the exercise of consular functions.

2. The provisions of paragraph 1 of this Article shall not, however, apply

in respect of a civil action either:

(a) arising out of a contract concluded by a consular officer or a consular
employee in which he did not contract expressly or impliedly as an agent
of the sending State; or ¢

(b) by a third party for damage arising from an accident in the receiving
State caused by a vehicle, vessel or aircraft.

Article 44
Liahility to give evidence

1. Members of a consular post may be called upon to attend as witnesses in
the course of judicial or administrative proceedings. A consular employee or a member
of the service staff shall not, except in the cases mentioned in patagraph 3 of this
Article, decline to give evidence. If a consular officer should decline to do so, ne
coercive measure or penalty may be applied to him,
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2. The authority requiring the evidence of a consular office shall avoid
interference with the performance of his functions. It may, when possible, take such
evidence at his residence or at the consular post or accept a statement from him in
writing.

3. Members of a consular post are under no obligation to give evidence
concerning matlers connected with the exercise of their functions or to produce
official correspondence and documents relating thereto. They are also entitled to

decline to give evidence as expert witnesses with regard to the law of the seading
State,

Article .45

Waiver or privileges and immunities

1. The sending State may waive, with regard to a member of the consular
post, any of the privileges and immunities provided for in Articles 41, 43 and 44.

2. The waiver shall in all cases be express, except as provided in paragraph
3 of this Article, and shall be communicated to the receiving State in wriling.

3. The initiation of proceedings by a consular officer or a consular employee
in a matter where he might enjoy immunity from jurisdiction under Article 43 shall
preclude him from invoking immunity from jurisdiction in respect of any counter-claim
directly connected with the principal claim.

4. The waiver of immupity from jurisdiction for the purposes of civil or
administrative proceedings shall not be deemed to imply the waiver of immunrity from
the measures of execution resulting from the judicial decision; in respect of such
measures, a separate waiver shall be necessary,

Article 46

Exemption from registration of aliens
and residence permits

1. Consular officers and consular employees and member of their families
forming part of their households shall be exempt from all obligations under the laws

and regulations of the receiving State in regard to the registration of aliens and residence
permits,
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2. The provisions of paragraph 1 of this Article shall not however, apply to
any consular employee who is not a permanent employee of the sending State or who
carries on any private gainful occupation in the receiving State or to any member of the
family of any such employee.

Atticle 47

Exemption from work permits

1. Members of the consular post shall, with respect to services rendered for
the sending State, be exempt from any obligations in regard to work permits imposed
by the laws and regulations of the Teceiving State concerning the employment of foreign
labour.

2. Members of the private staff of consular officers and of consular employees
shall, if they do not carry on any other gainful occupation in the receiving State, be
exempt from the obligations referred to in paragraph 1 of this Article.

Article 48

Social security exemption

1. Subjecl to the provisions of paragraph 3 of this Article, members of the
consular post with respect to services rendered by them for the sending State, and
members of their families forming part of their households, shall be exempt from social
security provisions which may be in force in the receiving State,

2. The exemption provided for in paragraph 1 of this Article shall apply
also to members of the private staff who ate in the sole employ of members of the
consular post, on condition:

(a) that they are not nationals of or permanently resident in the receiving

State; and

(b) that they are covered by the social security provisions which are in

force in the sending State or a third State.

8. Members of the consular post who employ persons to whom the exemption
provided for in paragraph 2 of this Article does not apply shall observe the obligations
which the social security provisions of the receiving State impose upon employers.

4. The exemption provide for in paragraphs ! and 2 of this Article shall not
preclude voluntary participation in the social security system of the receiving State,
provided that such participation is permitted by that State.
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Article 49

Exemption from taxation

1. Consular officers and consular employees and members of their families
forming part of their households shall be exempt from all dues and taxes, personal or

real, national, regional or municipal, except:

(&) indirect taxes of a kind which are normally incorporated in the price of

(b)

(c)

(d)

(e)
(f)

goods or services,

dues or taxes on private immovable property situated in the territory of
the receiving State, subject tp the provisions of Article 32;

estate, succession or in heritance duties, and duties on transfers, levied
by the receiving State, subject to the provisions of paragraph (b) of
Article 51;

dues and taxes on private income, including capital gains, having its
gource in the teceiving State and capital taxes relating to investments
made in commercial or financial undertakings in the receiving State.

charges leavied for specific services rendered;

registration, court or record fees, mortgage dues and stamp dulies,

subject to the provisions of Article 32.

2, Members of the service staff shall be exempt from dues and taxes on

the wages which they receive for their services.

3. Members of the consular post who employ persons whose wages or
salaries are not exempt from income tax in the receiving State shall observe the
obligations which the laws and regulations of that State impose upon employers

concerning the levying of income tax.

Article 50

Exemption from customs duties and inspection

1. The receiving State shall, in accordance with such laws and regulations

“as it may adopt, permit entry of and grant exemption from all customs duties,

taxes and related charges other than charges for storage, cartage and similar

service, on:
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(a) articles for the official use of the consular post;

(b) articles for the personal use of a consular officer or members of
his family forming part of his household, including articles intended
for his establishment. The articles intended for consumption shall
not exceed the quantities necessary for direct utilization by the
persons concerned.

2. Consular employees shall enjoy tha privileges and exemptions specified

in paragraph 1 of this Article in respect of articles imported at the time of first
installation.
3. Personal baggage accompanying consular officers and members of their

families forming part of their households shall he exempt from inspection. It may
be inspected omly if their is serious reason to believe that it contains articles other

than those referred to in sub-paragraph (b) of paragraph 1 of this Article, or
articles the import or export of which is prohibited by the laws and regulations of
the receiving State or which are subject to it quarantine laws and regulations. Such
inspection shall he carried out in the presence of the consular officer or member of

his family concerned.

Article 51

Estate of a member of the consular post
or of a member of his family
In the event of the death‘ of a member of the consular post or of a

member of his family forming part of his housebold, the receiving State:

(a) shall permit the export of the movable property of the deceased,
with the exeption of any such property acquired in the receiving
State the export of which was prohibited at the time of his death;

(b) shall not levy national, regional or municipal estate, succession or
inheritance duties, and duties on transfers, on movable property the
presence of which in the receiving State was due solely to the
presence in that state of the deceased as a member of the consular
post or as a member of the family of a member of the consular

post.
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Article 52

Exemption from personal services
and contributions

The receiving State shall exempt members of the consular post and
members of their families {orming part of their households from all personal
services, from all public service of any kind whatsoever, and from military obligations
such as those connected with requisitioning, military contributions and billeting.

Articlg 53

Beginning and end of consular privileges immunitie

1. Every member of the consular post shall enjoy the privileges and
immunities provided in the present Convention from the moment he enters the
territory of the receiving State on proceeding to take up his post or, if already
in its territory, from the moment when he enters on his duties with the consular
post.

2. Members of the family of a member of the consular post, forming
part of his household and members of his private staff shall receive the privileges
and immunities provided in the present Convention from the date from which he
enjoys privileges and immunities in accordance with paragraph 1 of this Article or
from the date of their entry into the territory of the receiving State or from the
date of their bocoming a member of such family or private staff, whichever is the
latest.

3. When the functions of a member of the consular post have come to
an end, his privileges and immunities and those of a member of his family forming
part of his household or a member of his private staff shall normally cease at the
moment when the person concerned leaves the receiving State or on the expiry of
a reasonable period in which to do so, whichever is the sooner, but shail subsist
until that time, even in case of armed conflict. In the cuse of the persons referred
to in paragraph 2 of this Article, their privileges and immunities shali come to an
end when they cease to belong to the household or to be in the service of a member
of the consular post provided however, that if such persons intend leaving the
receiving State within a reasonable period thereaiter, their privileges and immunities
shall subsist until the time of their departure.

4. However, with respect to acts performed by a consular officer or a
consular employee in the exercise of his functions, immunity from jurisdiction shall
continue to subsist without limitation of time.
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5. In the event of the death of a member of the consular post, the
members of bis (amily forming part of his household shall continue to emjoy the
priviliges and immunities accorded to them until they leave the receiving State or

until the expiry of a reasonable period enabling them to do so, whichever is the
80OONET.

Article 54
Obligations of third States

I. If a consular officer passes through or is in the territory of a third
State, which has granted him a visa if a viea was necessary, while proceeding to
take up or return to his post or when reterning to the sending State, the third
State shall accord to him all immunities provided for by the other Articles of the
present Convention as may be required to ensure his transit or return. The same
shall apply in the case of any member of his family forming part of his household
enjoyiog such privileges and immunities who are accompanying the consular officer
or travelling separately to join him or to return to the sending State.

2. In circumstances similar to thoss specified in paragraph 1 of this
Article, third States shall not hinder the transit through their territorv of other
members of the consuler post or of members of their {amilies forming part of their
households.

3. Third States shall accord to official correspondence and to other official
communications in transit, including messages in code or cipher, the same freedom
end protection as the receiving State is hound to accord under the present Convention.
They shall accord to consular couriers who have heen granted 2 visa, if a visa was
necessary, and to consular bags in transit, the same inviolability and protection as
the receiving State is bound to accord under the present Convention.

4. The obligations of third Slates under paragraphs 1, 2 and 3 of this
Article shall also apply to the persons mentioned respectively in those paragraphs,
and to official communications and to consular bags, whose presence in the territory
of the third States is due to force majeure.

Article 55
Respect for the laws and regulations of the receiving State
L. Without prejudice to their privileges and immunities, it is the daty
of all persons enjoying such privileges and immunities to respect the laws and

regulations of the receiving State. They also have a duty not to interfere in the
internal affairs of that State.
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2. The consular premises shall not be used in any manner incompatible
with the exercise of consular functions.

3. The provisions of paragraph 2 of this Article shall not exclude the
possibility of offices of other institutions or agencies being installed in part of the
building in which the consular premises are situated, provided that the premises
agsigned to them are separate from those used by the consular post. In that event,
the said offices shall not, for the purposes of the prosent Convention, he considered

to form part of the consular premises,

Article 56

Insurance against third party risks

Members of the consular post shall comply with any requirement imposed
by the laws and rezulations of the receiving State in respect of insurance against
third party risks arisine from the use of any vehicle, vessel or aircraft.

Article 57

Special provisicns concerning private
gainful occupation

1. Career cunsular officers shall not carry on for personal profit any
professional or commercial activity in the receiving State.

2. Privilegee and immunities provided in this Chapter shall not be
accorded:

(a) to consular employees or to members of the service staff who
carry on any private gainful occupation in the receiving State;

(h) to members of the family of a person referred to in sub-paragraph
(@) of this paragraph or to members of his private staff;

(6) to members of the family of a member of a consular post who
themselves carry on any private gainful occupation in the receiving
State,
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Chapter IIl. Regime Relating to Honorary
Consular Officers and Consular Posts Headed by Such Officers

Article 58

General provisions relation to facilities
privileges and immunities

1. Articles 28, 29, 30, 34, 35, 38, 37, 38 and 39, paragraph 3 of Article
54 aad paragraphs 2 and 3 of Article 55 shall apply to consular posts headed by an
honorary consular officer. In addition, the facilities, privileges and immunities of such
consular posts shall be governed by Articles 39, 60, 61 and 62.

2. Articles 42 and 43, paragraph 3 of Article 44, Articles 45 and 53
and paragraph 1 of Article 55 shall apply to honorary consular officers. In addition,
the facilities, privileges and immunities of such consular officers shall be governed
by Articles 63, 64, 65, 66 and 67.

3. Privileges and immunities provided in the present Convention shall
not be accorded to members of the family of an honorary consular officer or of a
consular employee employed at a consular post headed by an honmorary consular
officer

4. The exchange of consular bags between two consular post headed by
honorary consular officers in different States shall not be allowed without the
consent of the two receiving States concerned.

Article 59
Protection of the consular premises

The receiving State shall take such steps as may be necessary to protect
the consular premises of a consular post headed by an honorary consular officer
against any intrusion or damage and to prevent any disturbance of the peace of
the consular post or impairment of its dignity.

Article 60
Exemption from taxation of consular premises
1. Consular premises of a consular post headed by an honorary consular
officer of which the sending State is the owner or lessee shall be exempt from all
national, regional or municipal dues and taxes whatsoever, other then such as
represent payment for specific services rendered.
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2. The exemption from taxation referred to in paragraph 1 of this Article
shall not apply to such dues and taxes if, under the laws and regulations of the

receiving State, they are pavahle by the person who contracted with the sending
State.

Article 6

Inviolability of consular archives and documents

The consular archives and documents of a consular post headed by an
honocary consular officer shall be inviolable at all time and wherever they may be,
provided that they are kept separate ffom other papers and documents and, in
particular, from the private correspondence of the head of a consular post and of
any person working with him, and from the materials, books or documents relatmng
to their profession or trade.

Article 62
Exemption from customs duties

The receiving State shall, in accordance with such laws and regulations
a3 it may adopt, permit entry of, and grant exemption from all custoins duties,
taxes, and related charges other than charges for storage, cartage and similar
services on the following articles, provided that they are for the official use of a
consular post headed by an honorary consular officer: coats-of-arms, flags, sign-
boards, seals and stamps, books, official printed matter, office furniture. office

equipment and similar articles supplied by or at the instance of the sending State
to the consular post.

Article 63

Criminal proceedings

If criminal proceedings are instituted against an honorary consular officer,
he must appear hefore the competent authorities. Nevertheless, the proceedings shall
be conducted with the respect due to him by reason of his official position and,
except when he is under arrest or detenlion, in a manner which will bamper the
exercise of consular functions as little as possible. When it has become necessary

to detain an honorary consular officer, the proceedings, against him shall be
instituted with the minimum of delay,
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Article 64
Protection of honorary consular officers

The receiving State is under a duty to accord to an honorarv consular
officer such protection as may be required by reason of his official position,

Article 65

Exemption from registration of aliens
and residence permits
Honorary consular officers, with the exception of those who carry on
for personal profit any professioral or commercial activity in the receiving Stale,

shall be exempt from all obligation under the laws and regulation of the receiving
State in regard to the registration of aliens and residence permits.

Article 66

Exemption from taxation

An honorary consular officer shall he exempt [rom all dues and taxes
on the remuneration and emoluments which he receives from the sending State in
respect of the exercise of consular functions.

Article 67
Exemption from personal sgrvices and contributions

The receiving State shall exempt honorary consular officers from all
personal services and from all public services of any kind whatsoever and from
military obligations such as those connected with requisitioning, military contributicns
and billeting

Article 68

Optional character of the institution
of honorary consular officers

Fach state is free lo decide whether it will appoint or receive honorary

consular oflficers.
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Chapter IV. General Provisions
Article 69

Consular agents who are not heades of consular posts

1. Each State is free to decide whether it will establish or admit consular
agencies conducted by consular agents not designated as heads of consular post by

the sending State.
9. The conditions under which the consular agencies referred to in

paragraph 1 of this Article may on their activities and the privileges and immunities
which may be enjoyed by the consular agents in charge of them shall be determined
by agreement between the sending State #nd the receiving State.

Article 70

Exercise of consular functions by
dipiomatic missions

1. The provisions of the present Convention apply also, so far as the
context permits, to the exercise of consular functions by a diplomatic mission.

9. The names of wembers of a diplomatic mission assigned to the
consular section or otherwise charged with the exercise of the consular functions of
the mission shall be notified to the Ministry for Foreign Affairs of the receiving
State or to the authority designated by that Ministry.

3. In the exercise of consular functions a diplomatic mission may address:

(a) tbe local authorities of the consular district:

(b) the central authorities of the receiving State if this is allowed by
the laws, regulations and usages of the receiving State or by relevant
international agreements.

4. The privileges and immunities of the members of a diplomatic mission

referred to in paragraph 2 of this Article shall continue to be governed by the
rules of international law concerning diplomatic relations.

Article 7|

Natjonals or permanent residents

of the receiving State
1. Except in so far as additional facilities, privileges and
immunities may be granted by the receiving State, consular officers who are
nationals of or permanently resident in the receiving State shall enjoy only immunity
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from jurisdiction and personal inviolability in respect of official acts performed in
the exercise of their functions, and the privilege provided in paragraph 3 of Article
44. So far as these consular officers are concerned, the receiving State shall likewise
be bound by the obligation laid down in Article 42. 1f criminal proceedings are
instituted against such a consular officer, the proceedings shall, except when he is
under arrest or detention, be conducted in manner which will hamper the exercise
of consular functions as little as possible.

2. Other members of the consular post who are nationals of or permanently
resident in the receiving State and members of their families, as well as members
of the families of consular officers referred to in paragraph 1 of this Article, shall
enjoy facilities, and immunities only in so far as the are granted to them
by the receiving State. Those members of the families of members of the
consular post and those members of the private staff who are themselves nationals
of or permanently resident in the receiving State shall likewise enjoy facilities,
privileges and immunities only in so far as these are granted to them by the
receiving State. The receiving State shall, however, exercies its jurisdiction over
those persons in such a way as not to hinder unduly the performance of the
functions of the consular post.

Article 72

Non-discrimination

1. ln the application of the provisions of the present Convention the

receiving State shall not discriminate as between States.

2. However, discrimination shall not be regarded as taking place:

{2) where the receiving State applies any of the provisions of the present
Convention restrictively ‘because of a restrictive application of that
provision to its consular posts in the sending State;

(b} where by custom or agreement State extend to such other mors
favourable treatment than is required by the provisions of the present
Convention.

Article 73

Relationship between the present Convention and
other international agreements

1. The provisions of the present Convention shall not affect other
international agreement in force as between States parties to them.
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2. Nothing in the present Convention shall preclude States from concluding
mternational agreements confirming or supplementing or extending or amplifying the
provisions thereof.

Chapter V: Final Provisions

Article 74

Signature

The presnt Convention shall be gpen for signature by all States Members
of the United Nations or of any of the specialized agencies or Parties to the
Statute of the International Court of Justice, and by any other State invited by the
General Assembly of the United Nations to become a Party to the Convention, as
follows until 31 October 1963 at the Federal Ministry for Foreign Affairs of tbe
Republic of Austria and subsequently, until 31 March 1964, at the United Nations
Headquarters in New York.

Article 75

Ratification

The present Convention is subject to ratification. The instruments of
ratification shall be deposited with the Secretary-General of the United Nations

Article 76

Accession

The present Convention shall remain open for accession by any State
belonging to any of the four categories mentioned in Article 74. The instruments
of accession shall be deposited with the Secretary—General of the United Nations.

Yo

Article 77
Entry into force

The present Convention shall enter into force on the thirtieth day
following the date of deposit of the twenty-second instrument of ratification or
accession with the Secrelary- General of the United Nations.



135

2. For each State ratifying or acceding to the Convention after the
deposit of the twenty-second instrument of ratification or accession, the Convention
shall enter into force on the thirtieth day after deposit by such State of its
instrument of ratification or accession.

Article 78

Notifications by the Secretary-General

The Secretary-General of the United Nations shall inform all States
belonging to any of the four categories mentioned in Article 74:
(a) of singnatures to the present Convention and of the deposit of
mmstruments of ratification or accession, in accordance with Articles
74, 75 and 76;
(b} of the date on which the present Convention will enter into force, in
accordance with Article 77.

Article 79
Authentic texts

The original of the present Convention, of which the Chinese, English,
¥rench, Russian and Spanish texts are equally authentic, shall be deposited with
the Secretary-General of the United Nations, who shall send certified copies thereof
to all States belonging to any of the four categories mentioned in Article 74.

IN WITHESS WHEREOF the undersigned Plenipotentiaries, being duly
suthorized therelo by their respective' Governments, have signed the present
Convention.

DONE AT VIENNA, this twenty-fourth day of April, one thousand nine
hundred and sixty-three.
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VIENNA CONVENTION
ON
THE LAW OF TREATIES

The States Parties to the present Convention,

Considering the fundamental role of treaties in the history of international
relations,

Recognizing the ever-increasing importance of treaties as a source of
international law and as a means of developing peaceful co.operation among nations,
whatever their constitutional and social systems,

Noting that the principles of free consent and of good faith end the
pacta sunt servanda rule zre universally recognized,

Aftirming that disputes concerning treaties, like other intetnational disputes,
should be settled by peaceful means and in conformity with the principles of justice
and international law,

Recalling the determination of the peoples of the United Nations to
establish conditions under which justice and respect for the obligations arising from
treaties can be maintained,

Having in mind the principles of international law embodied in the Charter
of the United Nations, such as the principles of the squal rights and sell.determina-
tion of peoples, of the sovereizn equality and independence of all States, of non-
interference in the domestic affairs of States, of the prohibition of the threat or
use of force and of universal respect for, and observance of, human rights and
fundamental freedoms for all,

Believing that the codification and progressive development of the law of
treaties achieved in the present Convention will promote the purposes of the United
Nations set forth in the Charter, namely, the maintenance of international peace
and security, the development of friendly relations and the achisvement of €0-0pera-
tion among nations,

Affirming that the rules of customary international law will continue to
govern questions not regulated by the provisions of the present Convention,

Have agreed as follows :
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PART I

INTRODUCTION

Article |
Scope of the present Convention

present Convention applies to treaties between States.

Article 2

Use of ferms

1. For the purposes of the present Convention:

(a) ““treaty” means an international agreement concluded between States

(b)

(c)

(d)

(e)
(f)
(g)

(h)
(i)

in written form and governed by international law, whether embodied
in a single instrument or in two or more related instruments and
whatever its particular designation; _

“ratification”, “acceptance”, “approval” and ‘‘accession” mean in each
case the international act so named whereby a State establishes on
the international plane its consent to be bound by a treaty;

“full powers’’ means a document emanating from the competent
authority of a State designating a person or persons to represent the
State for negotiating, adopting or authenticating the text of a treaty,
for expressing the consent of the State to be hound by a treaty, or
for accomplishing any other act with respect to a treaty;
“reservation” means a unilateral statement, however phrased or named,
made by a State, when signing, ratifying, accepting, approving or
acceding to a treaty, whereby it purports to exclude or to modify the
the legal effect of certain provisions of the treaty in their application
to that State;

“negotiating State” means a State which took part in the drawing up
and adoption of the text of the treaty;

“contracting State”” means a State which has consented to be hound
by the treaty, whether or not the treaty has entered into force;

“party” means a State which has consented to be bound by the treaty
and for which the treaty is in force;

“third State” means a State not a party to the treaty;

“international organization” means an intergovernmental organization.
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2. The provisions of paragraph 1 regarding the use of terms in the present
Convention are without prejudice to the use of those terms or to the meanings which

may be given to them in the internal law of any State.

Article 3

International agreements not within the scope
of the present Convention
The fact that the present Convention does not apply to international
agreements concluded between States and otber subjects of international law or
between such other subjects of international law, or to international agreameﬁts not

in written form, shall not affects:

(a) the legal force of such agreements;

(b) the application to them of any of the rules set forth in the present
Convention to which they would be subject under international law
independently of the Convention;

(¢) the application of the Convention to the relations of States as between
themselves under international agreements to which other subjects of
international law are also parties.

Article 4
Non.retroactivity of the present Convention
Without prejudice to the appli(iation of any rules set forth in the present
Convention to which treaties would be subject under international law independently of
the Convention, the Convention applies only to treaties which are concluded by States

after the entry into force of the present Convention with regard to such States.

Article 5

Treaties constituting international organizations and
tieaties adopted within an international organization

The present Convention applies to any treaty which is the constituent instru-
ment of ap international organization and to any treaty adopted within an international

organization without prejudice to any relevant rules of the organization.
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PART Ii

CONCLUSION AND ENTRY INTO FORCE OF TREATIES

SECTION 1: CONCLUSION OF TREATIES

Article 6

Capacity of States to conclude treaties

Every State possesses capacity to conclude treaties.

Articie 7

Full powers

1. A person is considered as representing a State for the purpose of
adopting or authenticating the text of a treaty or for the purpose of expressing the
consent of the State to be bound by a treaty if:

(a) he produces appropriate full powers; or

(b) it appears from the practice of the States concerned or from other
circomstances that their intention was to consider that person as
representing the State for such purposes and to dispense with full powers.

9, In virtue of their functions and without having to product full powers,
the following are considered as representing their State:

(a) Heads of State, Heads of Government and Ministers for Foreign

Affairs, for the purpose of performing all acts relating to the conclusion
of a treaty;

(b) heads of diplomatic missions, for the purpose of adopting the text of a
treaty between the accrediting State and the State to which they are
accredited; ‘

(¢} representatives accredited by States to an international conference or to
an international organization or one of its organs, for the purpose of
adopting the text of a treaty in that conference, organization or organ.

Article 8
Subsequent confirmation ot an act performed without authorization

An act relating to the conclusion of a treaty performed by a person who
cannot be considered under article 7 as authorized to represent a State for that purpose
is without legal effect unless afterwards confirmed by that State.
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Article 9

Adoption of the text

1. The adoption of the text of a treaty takes place by the consent of all the
States participating in its drawing up except as provided in paragraph 2.

2. The adoption of the text of a treaty at an international conference takes
place by the vote of two-tbirds of the States present and voting, unless by the same
majority they shall decide to apply a different rule.

Article 10

Authentication of the text

The text of a treaty is established as authentic and definitive:

(a) by such procedure as may be provided for in the text or agreed upon
by the States participating in its drawing up; or

(b) failing such procedure, by the signature, signature ad referendum or
initialling by the representatives of those States of the text of the
treaty or of the Final Act of a conference incorporating the text.

Article 11
Means of expressing consent to be bound by a treaty

The consent of a State to be bound by a treaty may be expressed hy signature,
exchange of instruments constituting a treaty, ratification, acceptance, approval or acces-
sion, or by any other means if so agreed.

Article 12
Consent to be hound hy a treaty expressed by signature

1 The consent of a State to be bound by a treaty is expressed by the
signature of its representative when:
(a) the treaty provides that signature shall have that effect;
(b) it is otherwise established that the negotiating States were agreed that
signature should have that effect; or

(¢) the intention of the State to give that effect to the signature appears
from the full powers of its representative or was expressed during the
negotiation.
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2. For the purposes of paragraph 1:

(a) the initialling of a text constitutes a signature of the treaty when it is
established that the negotiating States so agreed;

(h) the signature ad referendum of a treaty by a representative, if confirmed

by his State, constitutes a full signature of the treaty.

Article 13

Consent to he hound by a treaty expressed
by an exchange of instrumepts constituting a treaty

The consent of States to be bound by a treaty constituted by instruments
exchanged between them is expressed by that exchange when:

(a) the instruments provide that their exchange shall have that effect; or

(b) it is otherwise established that those States were agreed that the

exchange of instruments should have that effect.

Article 14

Consent to be bound by a treaty expressed
by ratitication, acceptance or approval
1. The consent of a State to be bound by a treaty is expressed hy ratification
when!

{(a) the treaty provides for such consent to be expressed by means of
ratification; _

(h) it is otherwise established that the negotiating States were agreed that
ratification should be required;

(c) the representative of the State has signed the treaty subject to
ratification; or

(d) the intention of the State to sign the treaty subject to ratification
appears from the full powers of its representative or was expressed
during the negotiation.

9. The consent of a State to be bound by a treaty is expressed by acceptance

or approval under conditions similar to those which apply to ratification.
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Article 15

Consent to be bound by a treaty
expressed by accession

The consent of & State to be bound by a treaty is expressed by accession
when:

{a) the treaty provides that such consent may be expressed by that State
by means of accession;

(b) it is otherwise established that the negotiating States were agreed that
such consent may be expressed by that State by means of accession; or

(c) all the parties have subsequently agreed that such consent may be

expressed by that State by means of accession.

Article 16

Exchange or deposit of instruments of ratification,
acceptance, approval or accession

Unless the treaty otherwise provides, instruments of ratification, acceptance,
approval or accession establish the consent of a State to be bound by a treaty upon:

(a) their exchange between the contracting States;

(b) their deposit with the depositary; or

(c) their notification to the contracting States or to the depositary, if so

agreed.

Article 17

Consent to be hound by part of a treaty
and choice of differing provisions
1. Without prejudice to articles 19 to 23, the consent ol a State to be bound
by part of a treaty is effective only if the treaty so permits or the other contracting
States so agres.
2. The consent of a State to be bound by a treaty which permits a choice

between differing provisions is effective only if it is made clear to which of the

provisions the cousont relates.
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Article (8

Obligation not to defeat the object and purpose of a treaty
prior to its entry into force
A State is obliged to refrain from acts which would defeat the object and
purpose of a treaty when:
(a) it has signed the treaty or has exchanged instruments constituting the
treaty subject 1o ratification, acceptance or approval, until it shall have
made its intention clear not to become a party to the treaty; or

(b) it has expressed its consent to be bound by the treaty, pending the entry
into force of the treaty and provided that such entry into force 1s not
unduly delayed. .

SECTION 2: RESERVATIONS

Article 19
Formulation of reservations
A State may, when signing, ratifying, accepting, approving or acceding to
a treaty, formulate s reservation unless:
(a) the reservation is prohibited by the treaty;
(b) the treaty provides that only specified reservations, which do not
include the reservation in question, may be made; or
(¢) in cases not falling under sub-paragraphs (a) and (b), the reservation
is incompatible with the object and purpose of the treaty.

Article 20
Acceptance of and objection to reservations

1. A reservation expressly authorized by a trealy does not require any
subsequent acceptance by the other contracting Stales unless the treaty so provides.

2. When it appears from the limited number of the negotiating States
and the object and purpose of a treaty that the application of the treaty in 1its
entirety between all the parties is an escential condition of the comsent of each one
to be bound by the treaty, a reservation requires acceptance by all the parties.

3. When a treaty is a constiluent instrument of an international organiza-
tion and unless it olherwise provides, a reservation requires the acceptance of the
competent organ of that organization.

4. In cases not falling under the preceding paragraphs and unless the
treaty otherwise provides:
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(a) acceptance by another contracting State of a reservation constitutes the
reserving State a party to the treaty in relation to that other State if
or when the treaty is in force for those States;

(b) an objection by another contracting State to a reservation does not
preclude the entry into force of the treaty as between the objecting
and reserving States unless a contrary intention is definitely expres-
sed by the objecting State;

(c) an act expressing a State’s consent to be bound by the treaty and
conlaining a reservation is effective as soon as at least one other

contracting State has accepted the reservation.

=

3. For the purposes of paragraphs 2 and 4 and unless the treaty other-
wise provides, a reservation is considered to have been accepted by a State if it shall
have raised no objection to the reservation by the end of a period of twelve months
after it was notified of the reservation or by the date on which it expressed its

consent to be bound by the treaty, whichever is later.

Article 21

Legal effects of reservations and of objections to reservations

1. A reservation established with regard to another party in accordance
[
with articles 19, 20 and 23:

(a) modifies for the reserving State in its relations with that other
party the provisions of the treaty to which the reservation relates to

the extent of the reservation; and

(b) modifies those provisions to the same extent for that other party

in its relations with the reserving State.

2. The reservation does not modify the provisions of the treaty for the
other parties to the treaty inter se.

3. When a State objecting to a reservation has not opposed the entry

into force of the treaty between itself and the reserving State, the provisions lo
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which the reservation relates do not apply as hetween the two Statesto the extent
of the reservation.

Article 22
Withdrawal of reservations and of objections to reservations

1. Unless the treaty otherwise provides, a reservation may be with-
drawn at any time and the consent of a State which has accepted the reservation

is not required for its withdrawal. .

2. Unlees the treaty otherwise provides, an objection io 2 reservation

may be withdrawn at apy time.

3. Unless the treaty otherwise provides, or it is otherwise agreed:
(a) the withdrawal of a reservation becomes operative in relation to

another contracting State only when nolice of it has been received
by that State;

(b) the withdrawal of an objection 1o a reservation becomes operative
only when notice of it has been received by the State which for-

mulated the reservation,

Article 23

Procedure regarding reservations

1. A reservation, an express acceptance of & resevation and an objec-
tion to a reservation must be formulated in writing and communicated to the con-
tracting States and other States entitled to become parties to the treaty.

2. If formulated when signing the treaty subject to ratification, accep-
tance or approval, a reservation must be formally confirmed by the reserving
State when expressing its consent to be bound by the treaty. In such ‘a case the

reservation shall be considered as having been mede on the date of its confirmation.

3. Anp express acceptance of, or an objection to, a reservation made

previously to confirmation of the reservation does not itself require confirmation.
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4. The withdrawal of a reservation or of an objection to & reservation

must be formulated in writing,

SECTION 3: ENTRY INTO FORCE AND PROVISIONAL APPLICATION
OF TREATIES

Article 24
Entry into force

1. A treaty enters into force in such manner and upon such date as it

may provide or as the negotiating States may agree.

2. Failing any such provision or agreement, a treaty enters into force as
soon as comsent to be bound by the treatj has been established for all the nego-
tiating States,

3. When the consent of a State to be bound by a treaty is established

on a date after the treaty has come into force, the treaty emters into force for

that State on that date, unless the treaty otherwise provides,

. 4. The provisions of a treaty regulating the authentication of ijts text,
the establishment of the consent of States to be bound hy the Jlreaty, the manner

or date of its entry into force, reservations, the functions of the depositary and
other matters arising necessarily before the entry into force of the treaty apply from

the time of the adoption of its text.

Article 25

Provisional application
1. A treaty or a part of a treaty is applied provisionally pending its entry

into force if ¢

(a) the treaty itsell so provides; or

(b) the negotiating States have in some other mamner so agreed,
2. Unless the treaty otherwise provides or the negotiating States have

otherwise agreed, the provisional application of a treaty or a part of a treaty with
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respect to a State shall be terminated if that State notifies the other States between
which the treaty is heing applied provisionally of its intention not to become a

party to the treaty.

PART il

OBSERVANCE, APPLICATION AND INTERPRETATION
OF TREATIES

SECTION 1: OBSERVANCE OF TREATIES

Artic]e. 26

Pacta sunt servanda
Every treaty in force is binding upon the parties to it and must be per-

formed by them in good faith.

Article 27
internat law and observance of treaties

A party may not invoke the provisions of its internal law as justification for

its failure to perform a treaty. This rule is without prejudice to article 46.

SECTION 2: APPLICATION OF TREATIES

Article 28
Non-retroactivity of treaties
Unless a different intention appears from the treaty or is otherwise es-
tablished, its provisions do not bind a party in relation to any act or fact which took

place or any situation which ceased to exist before the date of the entry into force
of the treaty with respect to that party.

Article 29

Territorial scope of treaties
Unless a different intention appears from the treaty or is otherwise
established, & treaty is binding upon each party in respect of its entire territory.
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Article 30

Application of successive treaties relating
to the same subject-matter

L. Subject to Article 103 of the Charter of the United Nations, the rights
and obligations of States parties to successive treaties relating to the same subject—
matter shall be determined in accordance with the following paragraphs,

2. When a treaty specifies that it is subject to, or that it is not to be con.

sidered as incompatible with, an earlier or later treaty, the provisions of that other

treaty prevail.
3. When all the parties to the earlier treaty are parties also to the later

treaty but the earlier treaty is not terminated or suspended in operation under article
59, the earlier treaty applies only to the extent that its provisions are compatible
with those of the later treaty.

1. When the parties to the later treaty do not include all the parties
to the earlier one:

(a) as hetween States parties to both treaties the s;lmé rule applies as

in paragraph 3;
(b) as between a State party to both treaties and a State party to only

one of the treaties, the treaty to which both States are parties
governs their mutual rights and obligations.

3. Paragraph 4 is without prejudice to article 41, or to any question of
the termination or suspension of the operation of a treaty under article 60 or to any
question of responsibility which may arise for a State from the conclusion or appli-

cation of a treaty the provisions of which are incompatible with its obligations towards

another State under another treaty.

SECTION 3: INTERPRETATION OF TREATIES

Article 31

General rule of interpretation

I. A treaty shall be interpreted in good faith in accordance with the
ordinary meaning to he given to the terms of the treaty in their context and in
the light of its object and purpose.
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2. The context for the purpose of the interpretation of a treaty shall

comprise, in addition to the text, including its preamble and annexes:

(a) any agreement relating to the treaty which was made botween all the
parties in connexion with the conclusion of the treaty;

(b) any instrument which was made by one or more parties in connexion
with the conclusion of the treaty and accepted by the other parties
as an instrument related to the treaty.

3. There shall be taken into account together with the context:

(a) any subsequent agreement between the parties regarding the inter-

pretation of the treaty or the application of its provisioms;
(b) any subsequent practice in the application of the treaty which es—

tablishes the agreement of the parties roegarding its interpretation;

(c) any relevant rules of international law applicable in the relations
bhetween the parties.
4. A special meaning shall be given to a term if it is established that the

parties so intended.

Article 32

Supplementary means of interpretation

Recourse may be had to supplementary means of interpretation, including
the preparatory work of the treaty and the circumstances of its conclusion, in order
to confirm the meaning resulting [rom the application of article 31, or to deter—
mine the meaning when the interpretation according to article 31:

(a) leaves the meaning ambiguous or obscure; or
(b) leads to a result which is manifestly absurd or unreasonable.

Article 33

Interpretation of treaties authenticated in two or
more languages

1. When a treaty has been authenticated in two or more languages, the

text is equally authoritative in each language, unless the treaty provides or the
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parties agree that, in case of divergence, a particular text shall prevail.

2. A version of the treaty is a language other than one of those in
which the text was authenticated shall he considered an authentic text only if the
ireaty so provides or the parties so agree.

3. The terms of the treaty are presumed to have the same meaning in
each authentic text.

4. Except where a particular text prevails in accordance with paragraph
1, when a comparison of the authentic texts discloses a difference of meaning
which the application of articles 31 and 32 does not remove, the meaning which
best reconciles the texts, having regard to the object and purpose of the treaty, shall
be adopted.

SECTION 4: TREATIES AND THIRD STATES

Article 34

General rule regarding third States -

A treaty does not create either obligations or rights for a third State

without its consent.

Article 35

Treaties providing for obligations for third States

An obligation arises for a third State from a provision of a treaty if
the parties to the treaty intend the provision to be the means of establishing the
obligation and the third State expressly accepts that obligation in writing.

Article 36
Treaties providing for rights for third States
1. A right arises for a third State from a provision of a treaty if the
parties to the treaty intend the provision to accord that right either to the third
State, or to a group of States to which it belongs, or to all States, and the third
State asgents thereto. Its assent shall be presumed so long as the contrary is not

indicated, unless the treaty otherwise provides.



192

2. A State exercising a right in accordance with paragraph 1 shall comply
with the conditions for its exercise provided for in the treaty or established in con-

formity with the treaty.

Article 37
Revocation or modification of obligations or rights
of third States
1. When an obligation has arisen for a third State in conformity with
article 35, the obligation may be revoked or modified only with the consent of the

parties to the treaty and of the third State, ucless it is established that they had
otherwise agreed.

2. When a right has ariseh for a third State in conformity with article
38, the right may not be revoked or modified by the parties if it is established

that the right was intended not to be revocable or subject to modification without
the consent of the third State.

Article 38

Rules in a treaty bocoming binding on third States
through international custom

Nothing in articles 34 to 37 precludes a rule set forth in a treaty from
becoming binding upon a tbird State as a customary rule of international law,
recognized as such,

PART IV

AMENDMENT AND MODIFICATION OF TREATIES

Article 39

General rule regarding the amendment of treaties
A treaty may be amended by agreement between the parties. The rules

laid down in Part II apply to such an agreement except in so far as the treaty may
otherwise provide.

Article 40

Amendment of multilateral treaties
1. Unless the treaty otherwise provides, the amendment of multilateral
treaties shall be governed by the following paragraphs.
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2. Aoy proposal to amend a multilateral treaty as between all the parties
must be notified to all the contracting States, each ome of which shall have the
right to take part in: \

(a) the decision as to the action to be taken in regard to such proposal;

(b) the negotiation and conclusion of any agreement for the amendment

of the treaty.

3. Every State entitled to become a party to the treaty shall also be
entitled to become a party to the treaty as amended.

4. The amending agreement does not bind any State already a party to
the treaty which does not become a party to the ameading agreement; article 30,

paragraph 4 (b). applies in relation to such State.
5. Any State which becomes a party to the treaty after the entry into
force of the amending agreement shall, failing an expression of a different inten—

tion by that State :

(a} be considered as a party to the treaty as amended, and
(b} be considered as a party to the unamended treaty in relation to any
party to the treaty not bound by the amending agreement.

Article 41

Agreements to medify muitilateral treaties
between cestain of the parties only

1. Two or more of the parties to a multilateral treaty may conclude
an agreement to modily the treaty as between themselves alone if :
(a) the possibility of such a modification is provided for by the treaty;
or
(b} the modification in question is not prohibited by the treaty and :
(i) does not affect the enjoyment by the other parties of their
rights under tbe treaty or the performance of their obligations;
(ii) does not relate to a provision, derogation from which is incom-
patible with the effective execution of the object and purpose
of the treaty as a whole.
2. Unless in a case falling under paragraph I (a) the treaty otherwise
provides. the parties in question shall notify the other parties of their intention to
conciude the agreement and of the modification to the treaty for which it provides.
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INVALIDITY, TERMINATION AND
SUSPENSION OF THE OPERATION OF TREATIES

SECTION 1: GENERAI, PROVISIONS

Article 42
Validity and continvance in force of treaties
L. The validity of a treaty or of the consent of a State to be bound by a
treaty may be impeached only through the application of the present Convention.
2. The termination of a tréaty, its denunciation or the withdrawal of a
party, may take place as a result of the application of the provisions of the trealy

or of the present Convention. The same rule applies to suspension of the operation
of a treaty.

Article 43

Obligations imposed by international law independently of a treaty

The invelidity, termination or denuciation of a treaty, the withdrawal of
a party from it, or the suspension of its operatia, as a result of the application of
the present Convention or of the treaty, shall not in any way impair the duty of
any State to fulfil any obligation embodied in the treaty to which it would be

subject under international law independently of the treaty.

Article 44
Separability of treaty provisions

1. A right of a party, provided for in a treaty or arising under article 56,
to denounce, withdraw from or suspend the operation of the treaty may be exercised
only with respect to the whole treaty unless the treaty otherwise provides or the parties
otherwise agree.

2. A ground for invalidating, terminating, withdrawing from or suspending
the operation of a treaty recognized in the present Convention may be invoked only
with respect to the whole treaty except as provided in the following paragraphs or in

article 60.

3. If the ground relates solely to particular clauses, it may be invoked
only with respect to those clause where:
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(a) the said clauses are separable from the remainder of the treaty with
regard to their application;

(b) it appears from the treaty or is otherwise established that acceptance of
those clauses was not an essential basis of the consent of the other party
or parties to be bound by the treaty as a whole; and

(¢} continned performance of the remainder of the treaty would not be
unjust.

4. In cases falling under articles 49 and 50 the State entitled to invoke the

fraud or corruption may do so with respect either to the whole treaty or, subject to
paragraph 3, to the particular clauses alone.

5. in cases falling under articles 51, 52 and 33, no separation of the
provisions of the treaty is permitted.

Article 45

Loss of a right to invoke a ground for invalidating,
terminating, withdrawing from or suspending the
operation of a treaty

A State may no longer invoke a ground for invalidating, terminating, with-
drawing from or suspending the operation of a treaty under articles 49 to 50 or articles
60 and 62 if, after becoming aware of tbe facts:

(a) it shall have expressly agreed that the treaty is valid or remains
in force or continues in operation, as the case may he; or

(b} it must by reason of its conduct be considered as having acquiesced

in the validity of the treaty or in its maintenance in force or in
operation, as the case may be.

L]
SECTION 2: INVALIDITY OF TREATIES

Article 46

Provisions of internal law regarding competence
to conclude treaties

1. A State may not invoke the fact that its consent to be bound by a treaty
has heen expressed in violation of a provision of its internal law regarding competence
to conclude treaties as invalidating its consent unless that violation was manifest and
concerned a rule of its internal law of fundamental importance.

2. A violation is manifest if it would be objectively evident to any State
condacting itself in the matter in accordance with normal practice and in good faith.
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Article 47

Specific restrictions on authority to express the
consent of a State

If the authority of a representative to express the consent of a State
to be bound by a particular treaty has been made subject to a specific restriction,
bis omission to observe that restriction may not be invoked as invatidating the comsent
expressed by him unless the restriction was notified to the other mnegotialing States

prior to his expressing such consent.

Article 48

Error
1. A State may invoke an error in a treaty as invalidating its consent to be
bound by the treaty if the error relates to a fact or situation which was assumed by
that State to exist at the lime wben the treaty was concluded and formed an essential
basis of ils consent to be bound by the treaty.
9. Paragraph 1 shall not apply if the State in question contributed by
its own conduct to the error or if the circumstances were such as to put that State on

notice of a possible error.
3. An error relating only to the wording of the text of a treaty does not

affect its validity; article 79 then applies.

Article 49

Fraud

If a State has heen induced to conclude a treaty by the fraudulent conduct
of another negotiating State, the State may invoke the fraud as invalidating its comsent
to be bound by the treaty.

Article 50

Corruption of a representative of a State

If the expression of a State’s consent to be bound by a treaty has been
procured through the corruption of its representative directly or indirectly by another
negotiating State, the State may invoke such corruption as invalidating its consent to

be bound by the treaty.
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Article 51

Coercion of a representative of a State

The expression of a State’s consent to be bound by a treaty which has been

procured by the coercion of its representative through acts or threats directed against
him shall be without any legal effect.

Article 52

Coercion of aState by the threat or use of force

A treaty is void if its conclusion has been procured by the threat or use

of force in violation of the principles of international law embodied in the Charter of
the United Nationa.

Article 53

Treaties conflicting with a peremptory norm of general
international faw (jus cogens)

A treaty is void if, at the time of its conclusion, it conflicts with a
peremptory norm of general international law. For the purposes of the present
Convention, a permptory norm of general international law is a norm accepted and
recognized by the international community of States as a whole as a norm from which

no derogation is permitted and which can be modified only by a subsequent norm of
general international law having the same character.

SECTION 3: TERMINATION AND SUSPENSION OF THE
OPERATION OF TREATIES

Article 54

Termination of or withdrawa! from a treaty under its
provision or by consent of the parties
The termination of a treaty or the withdrawal of a party may take place:
{(a) in conformity with the provisions of the treaty; or

(b) at any time by consent of all the partes after consultation with the other
contracting States.
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Article 55
Reduction of the parties to a multilateral treaty helow
the numher necessary for its entry into force

Unless ibe treaty otherwise provides, a multilatersl treaty does not terminate

by reason only of the fact that the number of the parlies falls below the number
necessary for its entry into force.

Article 56

Denunciation of or withdrawal from a treaty containing no prosision
regarding termination, denunciation or withdrawal

1. A treaty which contains no provision regarding its termination and which

does not provide for denunciation or withdrawal is not subject to denunciation or
withdrawal uneess:

(a) it is established that the parties intended to admit the possibility of
denunciation or withdrawal; or

(b) a right ‘of denunciation or withdrawal may be implied by the nature of
the treaty.

2. A party shall give not less than twelve months’ notice of its intention to
denounce or withdraw from a treaty under paragraph 1.

Article 57

Suspension of the operation of a treaty under its
provisions or by consent of the parties

The operation of a treaty in regard to all the parties or to & particular party
may be suspended:

(a) in conformity with the provisions of the treaty; or

(h) at any time by consent of all the parties after consultation with the
other contracting States.
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Article 58
Suspension of the operation of a multilateral treaty
by agreement hetween certain of the parties only

L. Two or more parties to a multilateral treaty may conclude an agreement to

suspend the operation of provisions of the treat ¥, temporarily and as between themselves
alone, if:

(a) the possibility of such a suspension is provided for by the treaty; or
(b) the suspension in question is not prohibited by the treaty and:

(i) does not affect the enjoyment by the other parties of their rights
under the treaty or the performance of their obligations;

(ii) is not incompatible with the object and purpose of the treaty.
2. Unless in a case falling under paragraph | (a)the treaty otherwise

provides, the parties in question shall notify the other parties of their intention to

conclude the agreement and of those provisions of the treaty the operation of which
they intend to suspend. '

Article 59

Termination or suspension of the operation of a treaty
implied by cunclusion of a later treaty

1. A treaty shall be considered as terminated if all the parties to it conclude
a later treaty relating to the same subject-matter and:
(a) it appears from the later treaty or is otherwise established that the
parties intended that the matter should be governed by that treaty; or

(b) the provisions of the later treaty are so far incompatible with these of
the earlier one that the two treaties are not capable of being applied at
the same time.

2. The earlier treaty shall be considered as only suspended in operation if it

appears from the later treaty or is otherwise established that such was the intemtion of
the parties.
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Article 60

Termination or suspension of the operation of a treaty
as a consequence of its breach

A material breach of a bilateral treaty by one of the parties entitles the
other to invoke the breach as a ground for terminating the treaty or suspending its
operation in whole or in part.

9. A material breach of a multilateral treaty by one of the parties entities:

() the other parties by unanimous agreement to suspend the operation of
the treaty in whole or in part or to terminate it eitber: ’
(i) in the relations between themselves and the defaulting State, or
(ii) as between all the partieg;

(b} a party specially affected by the breach to invoke it as a ground for
suspending the operation of the treaty in whole or in part in the relations
hetween itself and the defaulting State;

(c) any partv other tban the defaulting State to invoke the breach as a
ground for suspending the operation of the treaty in whole or in part
with respect to itsell if the treaty is of such a character that a material
breach of its provision by one party radically changes the position of
every party with respect to the further performance of its obligations
under the treaty.

3. A material breach of a treaty, for the purposes of this article, consists in:

(a} a repudiation of the treaty not sanctioned by the present Convention; or

(b) the violation of a provision essentizlto theaccomplishment of the object
or purpose of the treaty.

4. The foregoing paragraphs sre without prejudice to any provision in the

treaty applicable in the event of a breach,

5. Paragraphs 1 to 3 do not apply to provisions relating to the protection
of the human person contained in treaties of a humanitarian character, in particular to
provisions prohibiting sny form of reprisals against persons protected by such treaties

Article 61
Supervening impossibility of performance
1. A party. may invoke the impossibility of performing a treaty as a ground
for termipating or withdrawing from it if the impossibility results {rom the permanent
disappearance or destruction of an object indispensable for the execution of the treaty.
If the impossibility is temporary, it may be invoked only as a ground for suspeunding
the operatioa of the treaty.
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2, Impossibility of performance may not be invoked by a party as a ground
for terminating, withdrawing from or suspending the operation of a treaty if the
impossibility is the result of a breach by that party either of an obligation under the
the treaty or of any other international obligation owed to any otber party to the treaty.

Article 62

Fundamental change of circumstances

1. A fundaments] change of circumstances which has occurred with regard
to those existing at the time of the conclusion of a treaty, and which was not foreseen

by the parties, may not be invoked as a ground for terminating or withdrawing from
the treaty unless;

(a) the existence of those circumstances constituted an essential basis of the
consent of the parties to be bound by the treaty; and

(b) the effect of the change is radically to transform the extent of obligations
still to be performed under the treaty.

2. A fundemental change of circumstances may not be invoked as a ground
for terminating or withdrawing from a treaty:

(a) if the treaty establishes a boundary; or

{b) if the fundamenta] change is the result of a breach by the party invoking
it either of an obligation under the treaty or of any other international
obligation owed to any other party to the treaty.

3. 1f, under the foregoing paragfaphs, a party msy invoke a fundamental
change of circumstances as a ground for terminating or withdrawing from a treaty it
may also invoke the change as a ground for suspending the operation of the treaty.

Article 63

Severance of diplomatic or consular relations

The severance of diplomatic or consular relations between parties to a treaty
does not affect the legal relations established between them by the treaty except in so
far as the existence of dipiomatic or consular relations is indispensable for the appli-
cation of the treaty.
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Article 64

Emergence of a new peremptory norm
of general international law (jus cogens)
If a new peremptory norm of general international law emerges, any existing
treaty which is in couflict with that norm becomes void and terminates.

SECTION 4: PROCEDURE

Article 65

Procedure to be followed with respect to invalidity, termination,
withdrawal from or suspension of the operation of a treaty
1. A party which under the provisions of the present Convention, invekes
either a defect in its consent to be bound by a treaty or a ground for impeaching the
validity of a treaty, terminating it, withdrawing from it or suspending its operation,
must notify the other parties of its claim. The notification shall indicate the
measure proposed to he taken with respect to the treaty end the reasons therefor.
2. If, after the expiry of a period which, except in cases of special
urgency, shall not be less than three months after the receipt of the notification,

no party has raised any objection, the party making the notification may carry out
in the mapner provided in article 67 the measure which it has proposed. -

3. . however, objection bas heen raised by any other party, the parties
shall seek a solution through the means indicated in Article 33 of the Charter of
the United Nations.

4. Nothing in the foregoing paragraphs shall effect the rights or obliga-

tions of the parties under any provisions in force binding the parties with regard
to the settlement of disputes.

5. Without prejudice to article 45, the fact that a State has not previously
made the notification prescribed in paragraph 1 shall not prevent it from making

such notification in answer to another party claiming performance of the trcaty or
alleging its violation.

Article 66

Procedures for judiclal settlement, arbitration
and conciliation
If, under paragraph 3 of article 65, no solution has been reached within
a period of 12 months following the date on which the objection was raised, the
following procedures shall be followed:
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(8) any one of the parties to a dispute concerning the application or
the interpretation of article 53 or 64 may, by a written application,
submit it to the International Court of Justice for & decision unless
the parties by common consent agree to submit the dispute to
arbitration;

(b) any one of the parties to a dispute coucerning the application or
the interpretation of any of the other articles in Part V of the present
Convention may set in motion the procedure specified in the Annex
to tbe Convention by submitting a request to that effect to the
Secretary—General of the United Nations.

Article 67

Instruments for declaring invalid, terminating, withdrawing
from or suspending the operation of a treaty

1. The notification provided for under article 65 paragraph 1 wmust be
made in writing.

2. Any act declaring invalid, terminating, withdrawing from or suspending
the operalion of a treaty pursuant to the provisions of the treaty or of paragraphs
2 or 3 of article €5 shail Le carried out through an instrument communicated to
the other parties. If the instrument is not signed by the Head of State, Head of
Government or Minister for Foreign Affairs, the representative of the State
communicating it may be called upon to produce fuli powers.

Article 68

Revocation of notifications and instruments
Provided for in asticles 65 and 67

A notification or instrumeat , provided for in articles 65 or 67 may be
revoked at any time before it takes effect.

SECTION 5: CONSEQUENCES OF THE INVALIDITY, TrRMINATION
OR SUSPENSION OF THE OPERATION OF A TREATY

Article 69

Consequences of the invalidity of a treaty

1. A treaty the invalidity of which is established under the present
Convention is void. The provisions of a void treaty have no legal force.
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2. If acts have nevertheless been performed in reliance on such a treaty:
{a) each party may require any other party to establish as far as
possible in their mutual relations the position that would have
existed if the acts had not been performed;
(b) acts performed in good faith before the invalidity was iovoked
are not rendered unlawful by reason only of the invalidity of the
_ treaty.

3. In cases falling under articles 49, 50, 31 or 52, paragraph 2 does not
apply with respect to the party to which the fraud, the act of corruption or the
coercion is imputable.

4. In the case of the invalidity qf a particular State’s consent to be
bound by a multilateral treaty, the foregoing rules apply in the relations belween
that State and the parties to the treaty.

Article 70

Consequences of the termination of a treaty

1. Unless the treaty otherwise provides or the parties otherwise agree,
the termination of a treaty under its provisions or in accordance with the present
Convention o

(a) releases the parties from any obligation further to perform the
treaty,

{b) does not affect any right, obligation or legal situation of the
parties created through the execution of the treaty prior to its
termioation.

9. If a State deaounces or withdraws from & multilateral treaty, para—
graph 1 applies in the relations between that State and each of the other parties
to the treaty from the date when such denunciation or withdrawal takes effect.

Article 71

~ Consequences of the invalidity of a treaty which conflicts
with a peremtory norm of general international law

1. In the case of a treaty which is void under article 53 the parties

shall:
(a) eliminate as far as possible the consequences of any act per—
formed in reliance on any provision which conflicts with the
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peremptory norm of general international law; and

(b) bring their mutual relations into conformity with the peremptory
norm of general international law.

2. In the case of a treaty which becomes void and terminates wunder
article 64, the termination of the treaty:

(a) releases the parties from any obligation further to perform the
treaty,

(b) does not affect any right, obligation or legal situation of the
parties created through the execution of the treaty prior to its

termipation; provided that those rights, obligations or situations
may thereafter be maintained only to the extent that their main-

tenance is not in itself is conflict with the new peremptory norm
of general international law,

Article 72
Consequences of the suspension of operation of a treaty
1. Unless the treaty otherwise provides or the parties otherwise agree,

the suspension of the operation of a treaty uander its provisions or in accordance
with the present Convention:
(a) releases the parties between which the operation of the treaty is
suspended from the obligation to perform the treaty in their mutual
relations during the period of the suspension ;

(b) does not otherwise affect the legal relations between the parties
established by the treaty.

2. During the period of the suspension the parties shall refrain from acts

tending to obstruct the resumption of the operation of the treaty.

PART VI

- MISCELLANEOUS PROVISION

Article 73

Cases of State succession, State responsibility
and outhreak of hostilities

The provisions of the present Convention shall not prejudge any question
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that may arise in regard to a treaty from a succession of States or from the interna—
tional respousibility of a State or from the outbreak of hostilities between States.

Article 74

Diplomatic and consular relations and the conclusion of treaties

The severance or ahsence of diplomatic or consular relations between two
or more States dues not provent the conclusion of treaties between those States. The
coaclusion of a treaty does not in itself affect the situation in regard to diplomatic or
consular relations.

Article 75

Case of an aggressor State

The provisions of the present Convention are without prejudice to any
obligation in relation to a trealy which may arise for an aggressor State in conse-
quence of measures taken in conformity with the Charter of the United Nations

with reference to that State’s aggression.

PART VII

DEPOSITARIES, NOTIFICATIONg, CORRECTIONS
AND REGISTRATION

Article 76

Depositaries of treaties

1. The designation of the depositary of a treaty may be made by the ne-
gotiating States, either in the treaty itself or in some other mauner. The depositary
may be one or more States, an international organization or the chief adminiatra-
tive officer of tbe organization.

2. The functions of the depositary of a treaty are international in character
and the depositary is under an obligation to act impartially iu their performance. In
particular, the fact that a treaty has not entered into force between certain of the
parties or that a difference has appeared between a State and a depositary with

regard to the performance of the latter’s functions shall not affect that obligation.
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Article 77

Functions of depositaries

1. The functions of 2 depositary, unless otherwise provided in the treaty or
sgreed by the contracting States, comprise in particular:
(a) keeping custody of the original text of the treaty and of any full powers
delivered to the depositary;

(b) preparing certified copies of the criginal text apd preparing any further
text of the treaty in such additional languages as may be required by the
treaty and transmitting them to the parties and to the States entitled to
become parties to the treaty;

(¢) receiving any signatures to the treaty and receiving and keeping custody
of any instruments, notifications and communications relating to it;

(d} examining whether the signature or any instrument, uotification or
communication relating to the treaty is in due and proper form and, if
need be, bringing the matter to the sttention of the State in question,

(e) informing the perties and the States entitled to become parties to the
treaty of acts, notifications and communications relating to the treaty;

(f) informing the States entitled to become parties to the treaty when the
nursher of signatnres or of instruments of ratification, acceptance, approval

or accession required for the entry into force of the treaty has been
received or deposited;

{g) registeriog the treaty with the Secretariat of the United Nations;
{h) performing the functions specified in other provisions of the present
Convention,

2. Inthe event of any differende appearing between a State and the deposilary
as to the performance of the latter’s functions, the depositary shall bring the question to
the attention of the signatory States and the contracting States or, where appropriate, of
the competent organ of the international organization concerned.

Article 78

Notifications and communications

Except as the treaty or the present Convention otherwise provide, any
notification or communication to be made by any State under the present Convention
shall:
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(a) if there is no depositary, be transmitted direct to the States for which it
is intended, or if there is a depositary, to the latter;

(b) be considercd as having lieen made by the State in question only upon
its receipt hy the State to which it was transmitted or, as the case may be,
upon its receipt by the depositary;

(c) if transmittdd to a depositary, he considered as received by the State for
which jt was intended only when the latter State has been informed by
the depositary in accordance with article 77, paragraph 1 (e).

Article 79

Correction of errors in texts or in certified
copies of treaties

1. Where. after the authentication of the text of a treaty, the signatory States
and the contracting States are agreed that it contains an error, the error shall, unless
they decide upon some other means of correction, be corrected:

(a) by having the appropriate correction made in the text and causing the
correction to be initialled by duly authorized representatives;

(b) by executing or exchanging an instrument or instruments setting out
the correction which it has been agreed to make; or

(c) by executing a corrected text of the whole treaty by the same pro-
cedure as in the case of the original text.

2. Where the treaty is one for which there is a depositary, the latter
shall notify the signatory State and the contracting States of tbe error and of the
proposal to correct it "and shall specify an appropriate time-limit within which
objection to the proposed correction may be raised. If, on the expiry of the
time-}imit:

(a) po objection has been raised, the depositary ghall make and initial the

correction in the text and shall execute a prncés-verhal of the rectifica-
tion of the text and communicate a copy of it to the parties and to the
States entitled to become parties to the treaty,
(b) an objection has been raised, the depositary ghall communicate the
objection to the signatory States and to the contracting States.
3. The rules in paregraphs L and 2 apply also where the text has been
authenticated in two or more languages and it appears that thereis a lack of concor-
dance which the signatory States and the contracting States agree should he corrected.
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4. The corrected text replaces the defective text ab Initld, wunless the
signatory States and the contracting States otherwise decide.

5. The correction of the text of a treaty that has been registered shall
be notified to the Secretariat of the United Nations.

6. Where an error is discovered in a certified copy of a treaty, the

depositary shall execute a prucés—verhal specifying the rectification and communicate
8 copy of it to the signatory States and to the contracting States.

Article 80
Registration and publication of treaties

L. Treaties shall, after their entry into force, be transmitted to the
Secretariat of the United Nations for registration or filing and recording, as the
case may be, and for publication-

2. The designation of a depositary shall constitute authorization for it to
perform the acts specified in the preceding paragraph.

PART VI

FINAL PROVISIONS

Article 81
Signature

The preseot Convention shall be open for signature by all State Members
of the United Nations or of any of the‘ specialized agencies or of the Internatioral
Atomic Fnergy Agency or parties to the Statute of the International Court of
Justice, aud by any other State invited by the Genersl Assembly of the United
Nations to become a praty to the Convention, as follows: until 30 November 1969,
at the Federal Ministry for Foreign Affairs of the Republic of Austris, and
subsequently, until 30 April 1970, at United Nations Headquarters, New York.

Article 82
Ratification

The present Convention is subject to ratification. The instruments of
ratification shall be deposited with the Secretary- General of the United Nations,



210

Article 83

Accession
The preecent Convention shall rsmain open for accesion by any State
belonging to any of the calegories mentioned in article 81. The instruments of
acceseion shall be deposited with the Secretary-General of the United Nations.

Article 84
Entry intc force

I. The present Convention shall enter into force on the thirtieth day
[vllowing the date of deposit of the thirty~fifth instrument of ratification or
accesgion. *

2. For each State ratifying or acceding to the Comvention after the
deposit of the thirty-fifth instrument of ratification or accession, the Convention
shall enter into force on the thirtieth day after deposit by such State of its
instrument of ratification or accession. ’

Article 85
Authentic texts

The original of the present Convention, of which the Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary—General of the United Nations.

IN WITNESS WHEREOF the uudersigned Plenipotentiaries. being duly
authorized thereto by their respective Governments, have signed the present Convention.

DONE AT VIENNA, this twenty—third dav of May, one thousand nine
hundred and sixty-nine.



211
Annex

1. A list of conciliators consisting of qualified jurists shall be drawn up &nd
maintained by the Secretary—General of the United Nations, To this end, every State
which is a member of the United Nations or a party to the prasent Convention shall he
invited to nominate two conciliators, and the names of the persons so nominated shall
constitute the list. The term of a conciliator, including that of any conciliator nominated
to fill a casual vacancy, shall he five years and may he renewed. A conciliator whose
term expires sdall continue to fulfil any function for which he shall have heen chosen
under the following paragraph .

2. When a request has been made to the Secretary—General under article 66,
the Secretary-General shall bring the dispute before a conciliation commission
constituted as follows:

The State or States constituting one of the parties to the dispute shall appoint:

(a) one conciliator of the nationality of that State or of one of those

States, who may or may not be chosen from the list referred to in
paragraph [; and

(b) one conciliator not of the nationality of that State or of any of those

States, who shall be chosen from the list.

The State or States constituting the other party to the dispute shall
appoint two conciliators in the same way. The four conciliators chosen by the
parties shall be appointed within sixty days following the date on which the
Secretary-General receives the request.

The four conciliators shall, within sixty days following the date of the
last of their own appointments, appoint a fifth conciliator chosen from the list,
who shall be chairman.

If the appointment of the chairman or of any of the other conciliators
hus aol been made within the period prescribed above for such appointment, it
shall be made by the Secretary Geueral within sixty days following the expiry of
that period. The appointment of the chairman mny be made by the Secretary-(General
either from the list or from the membership of the Intervational Law Commission.
Any of the periods within which appoiniments must be made may be extended by
agreement hetween the parties to the dispute.

Any vacancy shall be filled in the manoer prescribed for the initial
appointment.

3. The Conciliation Commission shall decide its own procedure. The
Commission, with the consent of the parties to the dispute, may invite any party to
the treaty to submit to it its views orally or in writing. Decisions and recommendations

of the Commission shall be made by a majority vote of the five members.
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4. The Commission may draw the atlention of the parties to the dispute
to any measures which might facilitate an awmicable settlement.

5. The Commission shaill hear the parties, examine the claime and
objections, and make proposals to the parties with a view to reaching an amicable
settlement of the dispute.

6. The Commission shall report within twelve months of its counstitution.
Its report shall be deposited with the Secretary~General and transmitted to the
parties to the dispute. The report of the Commission, including any conclusions
stated therein regarding the facts or questions of lawshall not he binding upon
the parties and it shall have no other character than that of recommeadations
submitted for the consideration of the parties in order to facilitate an amicahle
settlement of the dispute. ’

7. The Secretary~General shall provide the Commission with such assistance
and facilities as it may require. The expenses of the Commission shall be borne hy
the United Nations.

.
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