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" Article 4
The Convention shall apply to any child who was habitually resident in a

Contracting State immediatcly before any breach of custody or access rights. The Convention
shall cease to apply when the child attains the age of 16 years.

® Article 3 ,

The rights of custody mentioned in subx-paragraph a above, may arise in
particular by operation of law or by reason of a judicial or adiministrative decision, or by reason of
an agreemenl having legal effect under the law of that State.

" Anticle 5 ,

For the purposes of this Convention —

A “rights of custody” shall include rights relating to the care of the perscn of
the child and, in particutar, the right to determine the child's place of residence;

“ Articte 5

B "rights of access® shatt include the right to take a child for a limited period of

time to a place other than the child's habitual residence.
“ Article 6

A Contracting State shall designate a Central Authority to discharge the duties
which are imposed by the Convention upon such authorities.

Federal States, States with more than one system of law or States having
autonomous territoriat crganizations shall be frece to appoint more than one Central Authority

and to specify the territorial extent of their powers.
Where a State has appointed more than one Central Authority, it shall

designate the Central Authority to which applications may be addressed for transmission to the

appropriate Central Authonly within that State.
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" Anicle 7

Cenlral Authorities shall co-operate with each other and promote co-operation
amongst the cornpeter: authoritics in their respeclive States to sccure the prompt return of
children and to achieve the other objects of this Convention.

inparbticular, aither direclly or through any intermediary, they shall take oll
appropriate measuJres -

A to discover the whercabouts of a child who has been wrongfully removed or
retained,

8 to prevent further harm to the (wld or prepudice to interesind parties by
taking or « aining 1o be taken provisional measures;

{ to sccure the voluntary retiin of the child or to bing dabout an arnicable
resolution of the issucs;

D to exchange, where desirable, mformation relating to the social backeround
of the duld,

L o provide idormabion of a genel character as (o the law of therr State in
connection with Lhe applitabion of the Cenvenuen;

F 10 initiate or facilitate the institution of judicisl cr administrative proceadings
with a view to obtaining the returr of the child and, in a proper case, to make arrangements for
organizing or securing the effective oxercise of rights of access;

G where the circumstances so require, to provide or facilitate the provision of
legal aid and advice, including the participation of legal counsel and atdvisers;

Hto provide such administralive arangeinents as may be pecessary. and
appropriate to sccure the safe return of the child;

I to keep each othier informed with respect to the operation of this Convention

and, as far as pocsidle, 1o eliminate any obstacles 10 0 apolication.
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7 article 8

Any person, nstitution or other body claiming that a child has been removed
or retained in breach of custody rights may apply either to the Central Authority of the child's
habitual residence or to the Central Authority of any other Contracting State for assistance in
securing the return of the child.

The application shall contain ~

A information concerning Lhe identity of the applicant, of the child and of the
person alleged to have removed or retained the chuld;

B8 where available, the date of birth of the child;

C the grounds on which the applicant's claim for return of the child is based;

D all available information relating to the whereabouts of the child and the
identity of the person with whom the child is presumed to be.

The application may be accompanicd or supplemented by -

£ an authenticated copy of any relevant decision or agreement;

F a cortificate or an affidavit emanating from a Central Aulhorily, or other competent
authcrity of the State of the child's habitual residence, or fiom a qualified person, concerning

the relevant Law of that State;
G any other relevant document.
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" article 9
if the Central Authonty which receives an application referred to in Asticle 8
has reason 1o believe that the chid is i another Contracting State, i shall directly and without
delay transtmit the application to the Central Authority of that Conliaction State and inform the

requesting Central Authonty, or the -applicant, as the case may be.
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* Article 12
Where a child has been wrongfutly removed or setained in terms of Asticle 3

and, at the date of the commencement of the proceedings hefore the judicial or administrative
authority of the Contracting State where the child is, a period of less than one year has elapsed
from the date of the wroneful removal or retention, the authority concerned shall crder the
return of the child forthwith.

The judicial or administrative authority, even where the proceedings have been
commenced after the expiration of the period of one year referred to in the preceding paragraph,
shall also order the return of the child, untess it is demonstrated that the child is now settled in
its new environment.

Where the judicial or administrative authonty in the requested State has reason
to believe that the child has been taken to another State, it inay stay the proceedings or dismiss
the application for the return of the child.

™ Atticle 13 .
Notwithstanding the provisions of the preceding Article, "the judicial or

administrative authority of the requested State is not bound to order the return of the child if

the person, institution or other body which opposes its return establishes that ~ '
(Daowndaly)
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A the: person, irstitution or other body having the care of the person of the
childd was not actually cxerawing the custody righig at the time of removal or retention, or had
censented to or subsequently acquicsced in the removal or retention; o
» 8 there is a grave risk that his or her retum would expose the child to
physical or psychological harm or otherwise place the child in an imolerable situation.

Thz judicial or administrative euthority may dlso refise to order the return of
the child if it finds that the child objects to being returned and has attamed an age and degree of
malurity at which it is appropriate Lo take cccount of its views.

In considering the circuamstances iefericd 1o in this Articte, the judicial and
administrative  authoritics shall take into account the mlormation relating to the social
backeround of the child provided by the Central Authority or other competent authority of the
child’s habitual residence.

* Adice 20

The seturn of the child under the provisions of Article 12 may be retused if
this would not oe penmited by the fundamental prnciples of the requested State ro.ating to the
protection of hurnan rights and fundamenzal freedoms.

** Article 11

The judicial o administrative  authorities  of Contiacling  States  shall. act
opeditiousty in proceedings for the return of childien

if the judicial or adiministrative authonty concerncd has not reached a
decision within s x weeks [rom the date of commencement of the proceedings, the applicant or
the Central Authonty of the requested State, on its awn initiative or it asked by the Central
Authority of the requesting State. Shall have the night to request a statement of the reasons for
the delay. If 3 ieply is -eceived by the Central Authority of the reguested State, that Authority
shatl transmit the reply to the Central Authority of the requesting State, or to the applicant, as
the case may be.

™ Aricle 16

After teceiving notice of a wrongful removal or relention of a chitd in the
sense of Article 3, the judicial or administrative authorities of the Contracting State to which the
child has been removed or in which it has been retained shall not decide on the ments of rights
of custody unul it has bren deteimined that the child s not to be returned under this
Convention or unlesc an applicaticn under this Convention is not todeed within a reasonable

tirne following receipt o the notice.
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@ Aticle 17
The sole fact that a decision relating o custody has been given in or is

entitled to recognition in the requested State shall not be a ground for refusing to return a child
under this Convention, but the judicial or adrinistrative authorities of the requested State may lake
account of the reasons for that dedision in applying this Convention.

** Adicle 21
An apptication to make arrangements for organising or securing the effective

exercise of nghts of access may be presented to the Centrat Authorities of the Contracting States
in the same way as an application for the return of a child.

The Central Authorities are bound by the abligations of co-operation which
are set forth in Article 7 to promote the peaceful enjoyment of access rights and the fulfilment
of any conditions lo which the exercise of those rights may be subject. 1he Central Authorities
shall take steps to remove, as far as possible, all obstacles to the cxercise of such rights.

the Central Aulhorities, either direcily or through intlerrmediaries, may initiate
or assist in the institution of proceedings wilh A view to organizing or protecting these rights and
securing respect for the conditions to which the exercise of these rights may be subject.

> Article 30
Any application submitted to the Central Authorities or direc tly 1o the judiciat

or administrative authorities of a Contracting Slate in accordance with the terms of this
Convention, together with documents and any other information appended thereto or provided
by a Central Authority, shall be admissible in the courts or administrative  authorities of the

Contracting States.
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" Article 24

Any application, comimunication or other document sent 1o the Central
Authority of the requested State shall be in the original languiage, and shall be accomparued by a
translation into the official language or one of the official tanguages of the requested State or,
where Lhat is not Jeasible, a transtation into French or English.

However, a Contracting Stete may, by making a reservation in accordance
with Arhicle 42, object Lo the tse of either French or Tnglish, but not both, in any applicztion,
comimunication of other ifocument sent o its Ceniral Authorty.

™ Article 29

this Convention shall not preclude any person, institution cr body who
claims thal there has been a breach of custody or access rights within the meaning of Article 3 or
21 from applying directly to the judicial or administrative autherities of a Contracting State, whether
or not under the provisions of this Convention.

“Anticle 22

No <ecurity, bond or deposit, however described, sqall be required 1o

guarariee the payment of costs and oxponses in the judicial or administrative proceedings falling

wethun the <cope of this Convention



(o)

wazalgSglumsdsinfnnduin vazlimailddsmwivalanuiiduiiivgSuannis
] J \ & v v bO o
(39971 og) Fatanpdnaiiude b~ veseydiygn

™ Aticle 26
Cach Central Authority shall bear its own costs in applying this Convention.
Central Authorities and other pubtic services of Contracting States shall not
impose any charges in relation to applications submitted under this Convention. In particular,
they may not require any payment from the applicant towards the costs and expenses of the
proccedings or, where applicable, those arising from the participation of Llegal counsel or acvisers.
However, they may rcquire the payment of the oxpenses incurred or to be incuned in

implementing the return of the child.
Howcever, a Contracting State may, by making a reservation in accordance

with Article 42, declare that it shall not be bound o assume any costs referred to in the
preceding paragraph resulting from the pasticipation of legal counsel or advisers or from court
proceedings, except insofar as those costs may be covered by its system of legal aid and advice.

Upon ordering the return of a child or issuing an order concerning rights of
access under this Convention, the judidal or admmistrative authorities may, where appropriate, direct
the person who removed or retained the child, or who prevented the exercise of rights of access,
to pay necessary expenses incurred by or on behalf of the applicant, including lravel expenses,
any costs incurred or payments made for locating the child, the costs of tegal representatian of
the applicant, and those of returning the child.
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