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Abstract

Presently, the Thai police investigation system has been frequently questioned by
the public about its transparency and justice issues. This problem brings about the lack of
public confidence in the investigation processes whenever major cases, especially the cases
involving police, occur. Thus, many efforts have been made to reform the criminal
investigation system. Several committees were established to resolve problems caused by
the system, enhance its reliability, and provide genuine justice for all. These committees,
remarkably, suggested that prosecutors should be allowed to engage in criminal investigation
from the beginning. The involvement of prosecutors is expected to increase the criminal
investigation standards and provide more transparency to the public. It may also resolve
crucial problems in the current system such as inadequate evidence, delays in
the investigation processes, and influential figures’ intervention. This research entitled
“The Role of Prosecutors toward Criminal Investigation under Check and Balance Procedure
on Criminal Justice System: From Present to Future” aims to examine the role of prosecutors
in the criminal investigation processes. This research also explores how to enhance
the criminal investigation system as a whole by giving prosecutors the opportunity to engage
in criminal investigation and providing justice to people at all levels. This study, in addition,
reviews the advantages and disadvantages of the Draft Criminal Investigation Act B.E. ...,
implemented by the Office of the Council of State. The purpose is to scrutinize when and
how prosecutors should be involved in criminal investigation, including what kinds of cases

they should be involved in, in order to extensively benefit the system and the public as a whole.
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4.1 $IUFABUAIUVDIAITINLALIUNS IUAISUSEINA

Tudrulidun1smuniwIssanssui 89983 UUEeUAIUDIFITITUAZ T BN
TusinaUsemea laun ansgewsni dangw dlsuead Loosutl oeansidy anonwausd QYU 1nImald

duily Lnawey wardanls lnelisneazidunnasalddl
4.1.1 Uszmaansgatisni
(1) NUILINUSURABBUNGN

WBUSURAYO UM UM SERUAIUTRIEans gaLuT N1 wuseenilu 2 Ussanlug) 9
@un mirsnuivaduldngranesguianats uasnitsaui dsduldnguunelussdudy q
fisesaa Tedniisnudiunsaevaiuiividuldnguanesunanans Ussneudae dnine
FTRMawiaEnszawsnT (U.S. Marshal Office) dtinauaeuanulusuald (U.S. Postal Investigation
Service) dtinyuaauaIunad (Federal Bureau Investigation: F.B.I.) U384 1UANATEIAANINS
Lagy18ua (Custom and Border Protection: CBP) ¥17841UAS3I9AULY LI BILALAANING
(Immigration and Customs Enforcement: ICE) lagyiiignuaauaiunanisau (The Secret Services)
FeosAnsnaniiazey meldmiunszmsnsgfsssy waznsensanuduasuiaingd dou
mihgaufidsduldngmnglusedudu q Wud ddnauimauady Adnguunsuaty) dninau
wwdnne (dngraneviesivuun) ddnnudnamauia (dngmnemeauia) wazosdnsdu 9
fsdultngranemhsnuimafivey 1wy sseauadu sseasisae f5evuds sselsaFeu
fmauvninende mafiinends a1 uenaind winnumuaunddnnusenisitse

wihfaeuauafiuaUssamduiy (gwayl glseid, 2555, wih 9-11, 9-18, 9-14, 9-21, 9-38)
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g5z 1A 1) drdnaushsamawisansgoisin (U.S. Marshal Office) Fsiivthildunsynna
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ARUAILARNITINTNTT MIReNITIE MInszviiaronuiuas mInseyivednSuaziaiaiw
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(2.2) mhenusumsaeumuitiiuldngmnessuianan meldnsgnsay
funswesnngdl oA 1) mienuduasesramnsuazneusu (Custom and Border Protection: CBP)
Faflmihiiguaduaseswieuau Wetesdunisnenisie uaznsdnasususaniniinyssime
2) mihsunTIaAud L ssuazaan1ng (Immigration and Customs Enforcement: ICE) 4431
wihfiouaund waeuthenuuaraudelulssmAnazseninelsang deausedniiidnasuid
Useimrpanuanysend LLazéﬁLﬁumiﬂizmumuaaumuﬁﬁawzymam%mﬁi'amﬁ’wmm%u 9
3) MIWUABUAIUAINTEY (The Secret Services) Fafintasuaiunivaouulasdunsuay

A5RUAT1UasY

(2.3) mirsausnumsaevaudu o ldun 1) duinaudisiouasy A
wilowshailuuazdsduldngrnelunuaizvesny 2) dinnuuesune Mmehideduls
ngneuLAauimly 3) ddnnudinamaua Avhiduauseumunaiontgyings
nnussviAeluandosiy q luvaeiiniignudy q Adsduldngmuneniisnumadfiem
lawa drg9auindu fg99a715150 A1599UUE A19I3L5UTEU A1TIUNINGIFY UazeITII

Minendy asnsadeduldngmneneluiuiiausuiiaveunintuliesnndedniangiimans

(2.4) wilnoudensvesUszmeansgowin WWusnnisnalnddglunszuiuns
dauadu laeyimt A ia¥ huguagAUTnwiunid 11961539 NS TIUTIU NGNS NI
W aAUMIAINDZY uildarunsaunsnuaansefierunadenisninauasuaiuls egrelsiaiy

wnninnudensiaumivivangiuliifisaneiiraszadnednasls winnudenisaiwise
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dslaiflosalanisa (nquamsd ywaszqa, 2564, wih 2) uenanindnewsensduthiiueuvang
Tinfnaugevauvesdinanussnsiuiiunisaevaiuafvausznniaiy Tnsm wizad
gnanssasng 4 Mfendestuorwa nssesdng mamainaessutu afegifeniuuien fetamin
(@nayl alsan, 2555, w1 9-38) 5&ﬂ'jwﬁ”'uwﬁfmmaaumumﬂé’ﬂﬁmmé’amimmmLfihmmu
ATV LLaziwifmwmwé’ﬂg’mimﬁuLﬁ’]’mﬁwﬁﬁ‘iﬁwiuﬂmmg 5 lndnaay (Coffey, Eldefonso,
and Hartinger, 1974, p. 104) SuRansSewanesuLazneaulruAE A9 wazl
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(3) NFTUIUNTABUAIUY

Tutssmmanigowsn nszuiunsaevaIugnuueandu 3 seiu laun @na alsay,
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2) MIaauaIUfailies Tunaullfon1sAUNITeITREVEaNgIUABLTY BNIvTEY
A NTEYIRALALEIIUNTLIEA MIUAIBNITNUNIUNANFIN WeAn5alene o Tupd wiedaii
SULUUNTBUHUNITUTENBUDIYYINTTH WETUNENFIULATYIIETT MAU1A2NALATIZYI LAY

Tnsgauianguunensslinig nuudadunsduiazmneiuyaraiiiuiy weliuudladng

ASNTLYNRALNATUDSY YTBUTEIIUIAISHNTapUaIUsa iUl

3) 1155 EUAR TUTURBUT NYIUNANFIUYINUALATTI8UA IR UAR LN
MTI9AU MUY UazUszidiy uarenalinsasulinAiuiiy SIu0aiin15yene U Teuen

Tinsluduea davhuasihdsmenuasibiunminnudems Wwenmsdidumsmangranglutudaly
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neilluandgeusnullielinsdunueAewmiindu LWmTNfsIadesdd A8
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delintinaudenis welintdnaudenisiiansaniinisivnudsemduluineveusmengvune

q

w3slil uwazdnsiusiusiune unang uiisanenseld neuininnudenisezlddnadafios

vieliiles viedslusiuniuneumdnguiainsely (nuwamsd wnsena, 2564, vt 2)
(4) NURBITUATIFABUNTLUIUNTADUAIU

n1sATIvdsUNsEUIUMTaaualululsswmAansgalwint dn1sandunising

AMIYNIIUN TN TIIADUIIUADUAIUIEAUYIR 2 ey laun (@wadl alsan, 2555, wi 9-30, 9-31)
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1) mbeRansnmeluresddnnuisaiivhniiinseaeunisusengAtiveuves
Fthiidhen msaeumuiiiaszidoudiinamusiing AiemndiRetunginssudlimanga
AUNITITAIUTULITIVINTID LATNITNTLYRANYVUI8VRWINTIT NdeAan1T1eluves
dnaussaldsumsinddul ae. 1967 wifdaudufianderiinianismsaaeuainnisuen
desnldiinhsnulaannsansaaeuniefudunudodadaainvomsanuild die19

Wldgnisnauinfeursenisuntanisusengaveuresdmiinissiameiula

2) AMENTINNITADUAIU (Investigative Commission) L% U The Wickersham
Commission The Knapp Commission ka¢ The Mollen Commission 7 TR m929d0U
msUsEngitiveunaznsldsunaviiilaefiveuresise mvasneessdu sudansnsyyinia
nuIeAng 9 Aeuiangnssunavaniividdahasnuaussefsuianas wieuaue

wwamstunsuilatdgm winduliigrunaadnwnieusulgmiieanudisiavseyaainsiingg

< A

AMENTIUNITY YIN1TasualIuls (@wad dlsau, 2555, i1 9-30, 9-31) ndlet19nilme
AuznssuMsmsIaaaulagyszrY (Citizen Review Board) Afiviiifirunu avivaeuAgRsIsy
wagmvuaunadlny winiigaluaiindminnudinansgyhanuiaviedanudssngiiveu
TnoAnenssun1s 0193udfewndanUsstvuAafuamiulsnnddveuvessisag ani

F9USELAUTDNA NN ILALLEUDUINTNITAI LN
4.1.2 Usznedengy

(1) NUILIUSURABBUNGN

wva o

91989UNIETvU AT TN UnEaNgLluARDIYT WA, 2527 (The Police
And Criminal Evidence Act 1984: PACE) 83An3i1323v09Usztnadangy nelanisterudye
GUENﬁﬁ@%?ﬂﬂiﬁ’]i’;ﬁ]ﬁ%ﬂé@ﬂﬁf@%ngumgd’]ﬂ’]iﬂiz%i’;ﬂuwmlvm 1811195URAYOUNTEUIUNNT
aovsunrealutud i venani failsznamsUdRnhiveshsalumssidunfiongn
(Code of Practice) 8n 8 atiu fleenlne3guuAIiinsnsEnsmmIalig Uy WEee, 25569,
wih 232) uenannil Ysemedangudtldidsumnldndnnsinduaionglaesslul we. 2529
Tnefinisdnsisesdnsdbnisfiiunda Crown Prosecution Service (CPS) 3y tlaviwitindilunns
flosaion it whidsadulaeuau onduafidn 9 s 9 Wy Af3195 (Mewaumed WAszYa,

2564, ¥ 7)
(2) SN/ UNUINATIAT

WmtNis9lulszmAsing e NenssinnislininIneransing duinsuiageu

nseanvInesEn Useiudi Yaeeditansnd senltuduion waznsuuianueng q vuusay
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A.A. 1994 11951 5 (The Earl of Halsbury, 1955, p. 353; Usg514 Jaiunaled, 2555, w1 8-7)
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FIUUNWRENIURANINUdeUaIu ag1alsinundnaudenisldiisiunalunsaeuau
femies wagliannsadsiminnuasuauduiunsaouauiindals (us wngaie, 25569,

PN 233-235)
(3) NFTUIUNTABUAIUY
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= ¥ =

Andunsmuunsn1sdedudu o 1a Ingazdeslinisudadeudgnnarmilyisfaneuiinis

U

v 1 =
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ogadumens (il Se3nana, 2538, wih 118-119) mawiiuindweundngruissnefiagiles
{# o azdoslinsdeiayanadinaalusaninauniugu (Custody Officer) Ll 9311715
ATIvEBUNMSTUNNIAE IS MUANEFonn vieudesiigfioundiasn iethdgieam
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fReavuazneuuininauanuau (nvestigator) usnani sadntinmulssdvasaiunu
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(WU BTG, 2556%, KU 233-235; USEEU TnuNme, 2555, w0 8-44, 8-45)
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(4) NUPUATIVADUNTEUIUNTADUAIU
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maidenmsneluriesiuuasnsusatadiniiddnenainslaessuuniianisaelu Taedwind
fufefosFounnussrmuisdunsufiinuieldeunalaefiveureadminimemg saud
wilnugevaiu wedsdnihfitmuadudeunazanounnudmiineluusasiesiu (Uszsu

TWUIUVE, 2555, ¥ 8-17)
4.1.3 UszwnarSaed
(1) NUIINUSURAYDUNEN

whsnundnfisuiinteunisasuaiuafatglulsenals e Ao “asdnsdanis
UsgRemadudy A1agN5Ial wareafn1” (Direction des Affaires Criminelles et des Graces)
e?fqmﬁuima%’guum%wmﬁmsmmqﬁﬁim wared nglauszanang uunelsnaNTanALeIYn
WSS 9ed WA, 2501 (The Criminal Procedure Code of the French Republic 1958) (Ministere
de la Justice, 2015) Inaniinaudenisuies innwilaaiuazidud muvay tounneduig
wuzth v esese iy eAR ML UM SAOUAIUAR DM NUSHINNIUBINTNTZYIRALUTEAUA W 9|

oA AuRad1enss muRalisenss wazanuRnayiny (Aefnes Anendng, 2550, i 80)
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wiinaudenis ud sensassuigusssimadudu magnssal wazaafnn
widuFumuasumuniiongyienuies videounglidminiidhsadeafundugtesons
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LU AR S AN UAZN TTUNITATITADUNITAOUAIU W30 “ANENITUAIS
na1n13” (Le Conseil Supérieur de la Magistrature) azgnuussanidu 1) Hreiasuinfd
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Tudssmawosuimhenuvdniivimiiaeumuaiengilted “esrnsdumsuasy”
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998854Y (The German Code of Criminal Procedure) (qﬁwé WEa LSAUN R, 2555, M1 6-23)
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(3) NFTUIUNTABUAIUY
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(4) MIIBNUATIVABUNTFUIUNTABUAIU
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& Ly o 1 a o { Y <@ @ al o vV 1 L3 ] o
gudunadaiiodliosafningy gidemendauisaduddosiarmagnssaluniuasy (State
Court of Appeal) 1ieaalinsivgeuaddliosafonass lnadn1aidurisssufourianse
MmdnUsziusematudiuiuaeudeas lunsdigui wiinaudenmsezdessuninnduland
Tumity 9 wazgminninanudenisiiivesdnuliaunsaufianiinlaegadivssdnsninmse

& v Y Aa ad Y <3 6 Y] (Y] = 5 Y Y [ A

auysaindeu Jdemeddvinizveisuilulandduminnudents Sansstufidemednliresbu

Fowarnalvnyadeumdlotiflewwamdnamsunismswalddnendeutnegs (Hermann, 1974)
4.1.5 UsemAoadnsiae
(1) MUILINUSURATBUNGN

TulszinAooainsidovinssnunaniisuiaveuguanuasuauie “dninaufisg
Wy aanusT§eeaInsIas” (Australian Federal Police: AFP) § aindugualngdonisgegn
(Attorney-General) munse319 0yl AFN5I9aUN U5 §o0aLn 5188 (Australian Federal Police
Act 1979) waguonanil Salisiauisuaty (State Police) fuRnvaunslufiufiudasuasy

(A52fnA wasanswus, 2555, e 10-14, 10-15)
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(2) BIUN/UNUINAUNN

% Y a o 1 I3 [ v Y o U & = ° v a
LRIUINANTIALUDDNUIY 2 Usetnn ‘lmLLﬂ 1) LRIUINAITIVENNUT I UTOVINUUIN

lEdlouduNTaniuesy Nadfe IVTMAUMUADUAIN TIUTINEWINg W asudnnu uasdaley/

ada

Liflosnd Tualuseduanitusiy wu adnuiuawesly vioadmdudseninsemanio
sevinanass 2) Wmihiidnanasds Jelimiidsusu muaud Ausnwg1unangiu aevaiu
Funu uesvhdnumsaeumuasUadsiuintnnusenasads GeeAnd wasensiiug, 2555, wih 10-14,
10-15)

wa | Y

NHNMUTEN1TNBIUNTEIVURRIIPIE WY INTIN A.A. 1914 UTsanangving

A

9757 A.A. 1995 WIzT1wUgRMenIndduiiineiileinnisnszyininenyl a.A. 2002 Lay

wva | v [y [

n3zs1wUyedAIedan1s A.A. 1983 wilnausdenis Winaglussavaniussgriouasy duini
SulinveunsduaiuaouaIu asudiuiu uasiansandeley/lifleswiona iedliuafeng

mungvisne (G5ednd wasansius, 2555, i1 10-49, 10-50)

(3) NSEUIUNTEDUEIU

[

MNIN350438UNTT0MNTINANINTEYIRANIBIYUARTY 1 IMTATIaLaTT

wagntnanudenmsinindefuldnguinesing q AfgdeaiioAumanuaTuazdunugnsevinin

Lagtd A1 519as5aNsaUsU JU AuAudd @euUInd SIUTIUNEIUNS NI kazaTy

|
U A [

dutunisasvaludsliknndnaussnisuassnasandaiaavs elifeswaly TuvazAndnau

P

98N15919TIWAVAIUABUAIY AUNINEIUNENFIY kagiasUdutudermanienues (sedn

WAIE1SIUS, 2555, Wit 10-16)
(4) NNPUNTIVADUNTZUIUNTADUEIY

Tul w.e. 2528 Syuraseansiaslaeanulaviglid1saliuinisauiiieitesiu

NAMIINTIANUTANUNUTEIITY T uaeuaIunflngag NelannsnsIvdeureInIAnaL oY

[ LY 1

! ! I U d‘ b4 a ~ v o . . .
VDILNALTY YNEIDYINTU NUIPIIUITULIDITDILIYUNYINUA5IA (Police Complaints Authonty)

o«

a

Tusginneils viomafiansandefosiswAaiudisa (Police Complaints Tribunal) Tuss
Auduaud Wudu minleuiedsnanindsiymeanudaudauasdonniiosogisguuseinle
mMsnTRaeudedesSsuAnfunmhnuvesinse sufsuasuamusignenluifumiuiavey
vosaT1ansuluAum Ay Tnsdin1sudsdssesdasanisudufu (Deputy Ombudsman)

A o Y a v v a d' o o ° 29 o
‘V]‘VHVHJ'TV]Gli'lf\]ﬁ@'U?J@iENLiEJULﬂEJ'JﬂUﬂ']iVHQ']uGU@QW']TJQI@EJLQW']S u@ﬂf\]’]ﬂuﬂlu‘u W.A. 2539

[V
v v =

ANENITUNITHDAIUNITYITAADSTUTU (Anti-Corruption Commission: A-CC) NIRRT ULND
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MTI9ABUNITNIIANT0AUUTENY AN YR UNETuN1ATY Fesaudamignuimiakasninau

28n15028 (Lewis and Prenzler, 1999)
4.1.6 UsswAgnanuwaun

(1) NUILINUSURATBUNRRAN

luananuaudnilsuiviaveusunuasualulaganiy Ao nudenis (The
Crown Office) neldin1siiuguaveteSuiingudenis (Lord Advocate) Faviminfduraniin
wilnudunIsvesseina laguusnuiuinyeunelunsunuussinnuermayRsssunnaIsn

ARDIGYT ALl (51 AT, 2539, BN 239-240)

1) A1aga (The High Court of Justiciary) ininfisluaf 191318 Qe

sounanAaIni TnsfieSuAnsudens (Advocate Deputy) Lags0303UANINEEATS (Solicitor

& Yo Aav a a a
General) LUNAINSLURUUNHBDAN

Y

A v oA a = o

2) a3 (Sheriff Court) Inianiiunfiongigusivsedindselimags

o

v

Taedlninausenas (Procurator Fiscal) WludUfvReu Inefiiantndsnis (Senior Advocate)

Y

v v v a o [y

JugUsrudgmuazegnelinisunaseswateSuiinsudenis

3) faviasny (Justice of the Peace Court) Autniendumnilulaenidnausenis

(The Justice of the Peace Fiscal)

1) FnasnuaviaernamsIa (The Burgh or Police Court) Slutifisnnfluadian ¢ oy 9
1aewiinaudun1s (The Burgh Prosecutor) M119719lagiufvadin (Solicitor) MilAa1AI LN o

Femausennillulevunuesuinsesesesunnsudunis
(2) BIUN/UNUINALUNA

winaudensiiugFulinveunuduaiudeuaiulaenss SudRasaNd IS

davaluINTaumsaaiiomsoluiasndnana

W7 ensdmind dvaiuasuaiuaf 0y wazsiusIune 1unangIuliun
WINIIUTBNIT UoNNT HUUILeITEYINTINNLAY (The Specialist Crime Division: SCD)

NIAATUNLNDINITAUSIUADUAIUARDITYINTINT1BUTIFOAITITUL LU DIVYINTINOIANT

A15ABNNS518 187 weanne (Police Scotland, 2015)
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(3) NIEUIUNTEDUEIU

msdvauasualuanenuaud Wmihiidsaaginsneendininmusenis
nyuiuifiinsudsidnisnssianiadu luafimiludundneusnisusssmaiesiuuas
aaiuaazdugvinisivauaevaudeadu 1wy asutind ausaweundngu Judy
deldlunmsfiarsandsiios/liflossiora dwiuafignanssdtuntinanusonmsdseimaii
wLdudihnsdumuasumuneliddseiufnsusons Womumameumdngiuuaziansan

daleaiTelilosama Jadnflyauaziimsdalosianma aavgliausaldaiuyatiodld (us
1ALATEY, 2539, N1 240-241)

(4) MUIBIUATIVADUNTTUIUNTADUAIU

PULNUNS NAVNNUNT R TIVFBUNTEUIUNSEDUAIUIUANDALALA AB “ANENTIUNIT

= o

SuFITossEUVNINYMINEWIsANaRuAUR " (Scottish Legal Complaints Commission) &3SuRnAvay
As1vERULATINN1TTRs 0w Y wazwd ldymiingatesiunisiiuinisusenisderuldni g

Y

ngunelpediveunsoliiussdnsain sudinsasdiandamandntdnnguue lnenennenssunis
N v oA Y v a A o A vada 1o a = o &
IntiausuwuanislunisuiletesonssuiaimuinwiuuanauntnIvdnnguuie vl
psansidaniuziduniisaudassi WaugiemdaniedunguunsunUszsn sy a1eld
W32 319U YA AAIIUYIGLNA DN NN NUIGANDALAUA WASTANITVITNNINYNUNEY WA, 2550
(The Legal Profession and Legal Aid (Scotland) Act 2007) (Scottish Legal Complaints

Commission, 2013)
4.1.7 Ussmediyu

(1) MUILIUSURATBUNGN

v a v

Tulszmagunhsnundnii fuiiaveusunuaeumufe “dinnumaauend”
(Keisatsuchou Nation Police Agency) equri’wﬁU@JLLaImaﬁﬁ’ﬁyJ%WﬂWiﬁﬂﬁaaLm'wﬁ nelauauian
SNUNINUNTZTIVUYQYRA590 WA 2497 (Keisatsuhou, Police Act 1954) faugazilAaznssunis
AUUADAAENINAITITULUV YA (National Public Safety Commission) L wi ns39dey
d1INUATIIITABNT uiAneNsIUNTTY Aanannlidgumuauguad1ineuT laensy
Wesnwdasamlunsdniuruvesdinaue ﬁ%ﬁﬁwﬂ’mmﬁﬁ'mwfqm@ﬁ]zgmmqaamﬁu
aoessu Ik sedudantn wazumues Suiefuiinveunmeluiiufivesnu meldnsasiaaeu

PNAULATIUMIINANUUaBAN BT IAVS ouMUATENT (Aefnas Arensng, 2550, 11 99-100)
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(2) BIUN/UNUINAUNN

wiinausonsiiviAldsuuzlunseudunisilesunssaaouaiu fadnwnay
Sunsanunsatnsiunsaevauiuiy niedslidmindssiarnsaevauniesIusIN
weuvdnguadsls s middsadesiiiunumuiuugivi efdwomiinaudsns
(A9z yeyfiuum, 2555, il 7-14, 7-15) agulsinuminnudsnsanunsoaeuaiuafong i igd e
TngniinnudenislasunisAuasesmungvinganMsgnunInusslagdvinanieuen uagidnna

sungranglunsudintmasuaiunfioglaeBase (nquamed wnsena, 2564, i 4)

WAt AU URNUMNUTEIRN MUNEITRNTANANNDIY A1A 2 N3
o a a gj ¥ 1 ¥ d! o 1 U
AIUARTUAY 3R 1 91A98N15FDUAIU UMY 189-246 §98131N15UTEAIUUTINAY
mhgnuaeuaINdy 9 919 nigudesiugilsnsualuauenanin “av NldundeuaIY

WeensnsiielgITesiuiliomauvemilsny (Asy yyuud, 2555, wi 7-11)
(3) NTTUIUNTADUAIU

WNNUNIOLASURTTINENITNIZYIIRANID1Y NANTU AI1TI9d0VAIUINTTTIUTIY

o

WEUNANIU wazaeuUInAgFen @enauvselinnlilinmald) audenisiudindilvinig

Y VY 1

Huanednualdnusiiieliifonnsunses wiviifeamnils Inomlfnsezdesldfunisasdouas
asUsvivngFe il efuduindlinsivuinligndes mndesnisiu nsavaeuyanande
anuil n3edane1undng1uu1eeEna MsraeuaILRe weINEAY vaneda nevLNEnTIa
Mnmareudmth Buwitdnneduddommetiuuds Jevausasudumsdisiuldluiui
oS aAunszuiunsTiusmeudng1u Mmadevmudessuiinenasuasneundng

a

Manueingtediiuintnaudenisegsliset (Fse yyAuum, 2555, ni 7-13, 7-14)

(4) MUIBITUATIVADUNITUIUNTADUAIU

13

NIPNUNENAUNIIATIARUNUFB VAUl UUTEIMAG Y UAD “AENITUNITINY

ansUaendouianni” neldddnuinsguuns Sedsnudsiauarnenneuimtidiney
sk i iinassdugeesimiai q fedivifidifuguanisufoRnuues
W iluddnausisaursnisniae Redined fnensnd, 2550, w1 101-102) luszausswin
ﬂmzmiumi%’ﬂmmmﬂaamﬁsﬁ’mﬁ’mﬂé’%’umnwiqﬁ%mmﬁdﬁwmi%“w’g’m HUNSIALY B U
Ypsan1Tenin lnganrnssunsinwianuasadelunsas Saminaunsousduazonneu
W $999min Avuauleuiensetetsdulun1suuinnueeinsiadmin wasunases
FNI9TNTA LA AU EINTOUNT AUTNTEUIUNNTHDUAIUBINTIAT WAL (Refinad Anensny,

2550, 1 101-102)
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4.1.8 UseNANIVA LA
(1) NUILINUSURABBUAGN

luuseimenmaldddnaudenis (Public Prosecutor’s Office) floniagaundn
fsvinvevsuaovau Tnoidunihenudaseiognneldnsznegfsssy dinausenis
Usenaunig drinaudunisasan (Supreme Public Prosecutor’s Office) éf’wﬁfﬂmué’ﬂmﬁsﬁ”’umaqq
73 5 wiks (High Public Prosecutor’s Offices) d@tina1ueen1sius 12 wire (District Public Prosecutor’s
Offices) uagdiinauav1dn 40 uvis (Poyaant w.a. 2540) luudagdrtinaudenisasilami
danisuazseviiniidenisidudguaridunisyiauvesdimidnaunigludidnau Taun

v a o W o

AEIUIENITUNUNAS 9 wagninaudenislusdazuaun uannddadldinaumsiaurand
A mthiuszausuuaglianusuiaaiunisaevaiuafngITIuiudinemussn1e (Lee,
1998, p. 87)

(2) BIUNV/UNUINALNN

winuSun st ivdnlunisaeuaiuafong liiesunazyinsaouaiund
Aagflaad Sulnthnguamdukasliaiusiiundminnisalunsanduniseig 9 wu
N1998NNU1ETU NU1EAY MUBEn kagn1sNaITIAf budugaineneaulidsdaiasdania

= ) ) a o v Aaa o = | o v = v a v
%Qwuﬂﬂqu@ﬂﬂqillEJ']U'T‘UI‘Uﬂ']iIGUQaEJWU"_\]'J7"\]33@%@3“5@1%%@@%@@@%'] ﬂﬂLmeI@EJ‘LJﬂG]LLm

v

WwfssnasdudfidunsaeuaIuaiag o LNTNNUS NS NSEBUEILARAEA LB

Y

ad a a a PN | ]

lumAnigITesiuiningsy afniln1d ARfidimaseirsgia afiettasiunsngdunislaa,

9

< £%

vi‘%aﬂﬁﬁﬁmm%%@ummgwmam 1Wuau (Lee, 1998, pp. 84-88)

Y

v A

Wi daedunisiuidazdinaudenisazdidmidne¥ie (Support Staff/
Investigation Assistant) M1AANULIBLAADLANTNIIUSN1TIUNITAUAIUADUAIU 11331908
Javiivienas msiasaned WWudu nanfe Wiihdviedeniswaidaunsaiidiusiulunis

AUAUADUAIUARLALATIMINLAIFIAANINIUIBAIT (Lee, 1998, p. 87)

i Tneluudasdesl foanumdweminnusunislunisaeuaiu
ARe1a name shwthidugdieninnusenis viesliunsasumuaiiongaelinismiu
ALAYRINITNUEYNIS aimnndneusnsnuind i dsaliufsaauddmie
fduala 1 Inefivey wiineusenisannsnvelirmihsenisesndddlfdmimsagi

[y

gAnsAeUaIN Miasudd AT URAeuld egelsinudninfisisianfagn
Ao A % Y o o % Y aa % ¥ oo @ o = & ]
fnsnidudmihamliduazidvinnfivey Wnihsseildenavihnisaevaiunile 9 Anuus
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NN LAYE1YINTA0UAIUAR LA L1931 LABTUBYTUAMUT IR NIZATUYBIAY
(Lee, 1998, p. 92)

(3) NSEUIUNTEDUEIU

luusgimannalinszuiunsasuaiuafegyiavegniglanisiiuguavesntdnau

a [

sun1slundn fadimdnausenisazduduliaveundnlaenguune waldutnfisisiandu

Y

Judanfiunisduauaeuauandiulvagsenues (Gegaz 96 veeniilasunsiufiniianun)
aglshanuninaudanislunmaldidusaulunisasvaiuainawnlowu Tnaduiindling
Miuiinlaendniudenisderundngruneiuiiudanssegrsunnluduea nsduaiugauaiu
. & Id a a o = [J [ A Id [
3NLeNans (Paper Trial) fawlugesund GuiinmsasuUinmuazaansnindeduneg unangiu
dAan Vuudnudlinsliniguy v vsednita lumshin@menumang v Wenssuiuns

LY

aa v X Y Y Ao v v & Y] o o
doUAIUAALINAUYU L"i]’WT‘U'TV]@qiaﬂﬁqmqiﬂﬂumjmm'@qwﬂ,ﬂﬂL‘UUL’Jaq 10 9 I@EJWUﬂQ']uaﬁlﬂ']ﬁ

U
PN

ﬁauﬂuﬁmammama MR AR MTNTTTIadei I dsdinaudunis gheamena
gnAudasalaf 20 Tu Wiesunisaeualuanninausensaeluinaumsgndsiewmselifes
(Pyo, 2007).

(4) MUIBIUATIVADUNTTUIUNTADUAIU

Tuuszmanmald “dinaudvaiuasuaiunisnainaedSududviuidming
izﬁUQﬂ” (Corruption Investigation Office for High-ranking Officials: CIO) AoaANIAoAIUAT
na3naoifutuiignindsuioudlatigmmayninsruavesdnausdenisiasane sl
dinausenisanunsariin1snsIadeunsaiuuvesdineu Iduiu lneduldaiu

UANNNIATIFBULAZEIMaTe ULALAY (Check and Balance) (Chisholm, 2021)
4.1.9 Useneduiie
(1) mheganusuiiayaunan

81999A1UNY N8I 8615798 ULA Y U A.A. 1861 (Indian Police Act 1861)

I o

N Y Ay a o a = ] = o a a 1
NUILITUATITIVUNRUINITUNAYDUABUAIULAEANUUARDIEYT DU SL‘UU A.A. 1946 ﬁﬁUanULﬂﬂlﬂ

o
(Y v

IR “ddnguaeualunana” (Central Bureau of Investigation: CBI) n1elanguungdnnae

(%
(% 1

N59AR M8 IUR5IaTLAAE (Delhi Special Police Establishment Act 1946) & 471015

douauAfsENINNasToRRlAsUY N TEUAILdOUAIUAINSTUIATD Az IaST wannil

(%
v A v v [y 1

faflviisauaeualunffitawduy q Ngndanslagsguianais Wy nsuAan1ng nsua18sela

]

AeNsTUNTUsAUlENgvINg 8% Fanunsavinsaeuauafwazdsiiosdarmaluanogniale
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YOUINBIUITURATDUVDIRY A3t UAziUlAUSEmABULA 8T NUIgURTIaN B UaIUAR

Melunasy wavmhenuaouaueng 4 Mndwnaenaiseylitnesiu (Sharma, nd., p. 186)
(2) rwnv/unumviTn

LIUUIN A5 UUSENAD ULA BT DI1UNIS UR AYBUE UAIUABUAIUNISNTLYINAA
NUsydn¥uan (Cognizable Offences) wintiu wnidunisnseyidafdslaiUsednyd (Non-cognizable

Offences) 3¢A 090 A& AT UNITADUAIUIINAIAAIUIN DU LAYLI1VUIN H15IVF1U150

o v =

aoulnAneuLarEiea vihnsduaaud (LWiddedinnemanmnilunsdianduniossiiu)

(%
Y a g

unuFenn Wudu uwasmnvhnmsaeuaiuafiasady Wmtimsnvedesdsenuatuauy sol
Tiwnena lunsahdupfnfinerundngiuneiosdniau (Prima Facie Case) s1eauatuauysel

azgndavilusduvuailasnfotgrludumawyis (Charge-Sheet) lneddoamazdaaluduea

Y Y

(%
1Y o =

Tunsainlifivang uiisane s1eulaanazgninvindulutuaia (Sharma, 1997, p. 193)

Y

winnudnslussmaduieazsngiluma Tnedugtevinedugdenn wnedu
1l 9n"5A URUNEILUMENILAINANE d1uIUNITARUAIY TN ST Ul sYe e Faem
mngFosnllinusngfseniima siinnusemsazduduelidslesdfemmuazyinisBaning
uannininaudsnissaindnAvuiinduuzimiededaiuresnuiosiifs adesiunis

gouaIuAR I IULHLLENENTUIN19IA (Sharma, n.d., pp. 193-194)
(3) NTTUIUNTADUAIU

nszuIuMsasUmuaioalulszmedufsEufunmsiuFostemnivienuiiy
AsnsEdad Usednguda audaensduainaevaiunisnsyidasenanilud oedu
Tneid e isae mnlufnnsdudunistaedmindssianiedmdafdisialdaiuns
adlunsdvaiugeuaiulaegamnunza wﬁfﬂmw'haﬂﬂmmawﬂuﬁ%’uL%Iamwu wavdanisli
Fmhitdsradarihsesudesdu (First Information Report) mudeasilosauaiunisang
aurds lunsaifilalldnisnserifnfivsedneuds @nihdidseldianssndunisasvaiy
mnusdssomdnmadoneu i mihimsaisunesuRnveunmsaeuUinAneuLay
Adoem msduanud msdunuddosn wav uanidlovnisdevauafiataduudy Wi
M3199zdesdssenuatuanysailiuima lunsdidundffineundngiuneiissdaioy
(Prima Facie Case) 31wuaﬂ’uauyaaﬁazgﬂé’mﬁﬂugﬂLLuumaaﬁwﬂaaﬂﬁmmﬁiu%uﬂﬁaLL%aq

[ =)

(Charge-Sheet) #edavilagninaudeniseaeiinsiaTanneuladnanguiganevsely

ES]

' o
a o !

ag19lsAnunITnaussn1svinla el AU UILA LA 1MUNT #1529 U N1SARFUINEES
AreavnluTumanelivued fudminfiya lnefdnduvessitiunsisiausydn (District

1Y

Superintendent) fiawuniduan (Sharma, n.d., p. 194)
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(4) RIPNUNTIVADUNTZUIUNTADUEIY

183995 8UA LT UNTANTUNUVDIATINNLYNATINABUA AR VALY NINTUY

S Aa 4

v3ensgadedinfiiAnaniflowdmiiiidningnnseseulaensuduaiuaouaiu afiengn
(Criminal Investigation Department) mmﬂumimzﬁwﬁ'Lﬁ'm%’aaﬁ’umim%‘ma{%’ﬂsﬁ’u Qg
Frunemsineiieg s (Director of Vigilance) FuiniliueSuiinsumsiavideaissinga udamaaey
Tnegdrusmsdheiihsy igssnudedmasheihszds (Visilance Commissioner) Fasfnify
mihidhenaBouseiugs luunawasgteseSeuintunsliiddaeisaeagndsielsiun
EmdhiidenaFouiitiandt “sesdsusiuen” (Deputy Collecton) Fvagnalinsuassnins
visodwioliuAdmihfinsuassmasfifiéinamensunases mndefeadeuln « ldsunsiige
udrInduase Masiesmuuszanangvaneoigduifivazgnesnlaema Wedunuidivdig

msranuszngAdveuluguzdfaan (Raghavan, 2003)

kY

4.1.10 UssmAuLaLge
(1) BUIYUSURATDUNAN

M NUTURATOUAUNTABUAIUARR I YBIUSEIMAN AT ag luAuTURAYe U
Yoauieudsaulgngunesng 9 lawn @11naus1s1auans (the Royal Malaysian Police)
drdnaudesiuuazls1uusunisnaie (Anti-Corruption Agency) NSUAANINTLALATINANN

Y

(Royal Customs and Excise) @11 N9 1UAMEATIUAISAINURE NN NE LATAAIANE NNTNE

EN

Ll = Y A

(Securities Commission) 5U1A1TWAIEIANLAT Y (Central Bank of Malaysia) 10ufu duind
lunisapuaiulewiu MvangIu ANy JUNUEnsEYEe (Ariffin, n.d.) Inendniiugiuves

%

NIEUIUNTYATITUNINIUSTImMAN LAl eiinsUnlesdnSuadgnnaimiauniimalzinay

NN INANTATnwINgMUIewal Gelintilunisduaiu @runtnaudenisidniig

lunsiauegnsiinewnggnnany (Razak, n.d.)

(2) BIUNV/UNUINALNN

wilnudemsiinthninaue nerunanguiveiasaunlutuma wagyinnisaauaiu
AUNTBUNNYNUIEAIMUA Ao N1sTlaeTaeadunfialny N15Fedana1IvT NMsauarieg

N1500UTDNEI Wag NMsanssal (Ariffin, n.d.)

Tudszwmena@entnausenshudntdinlunisasuaiulngnsa waduNnuMUnIg

ADUAIU AT
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DIweUsneduls i dasasvalrulunisitasizviauduldlaves

anunsalnuluismsunlatynlunsasvaiuanong,
2) A529AUATUIUNNSADUAIUDYIALLIUR WATARUNITNEITDIAMIUAR

3) AU nwIA 1UNNUIBRALT 1T 7E1 527960 017 uleeAd1uaTInaY

weumangulunsiigadanuramuranngvinglutuena
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1) Aaaniussg (The Federal Court) iWumagaanvesUszsmalfininulunis
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4) mawang (The Session Court) I81unalun1sinduninionslasulvuasande

PN Rbtiol)
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I3 Y v dv o a Ao A a . s
Wurmatudunfessuiasanafvinflniuazafog 1y Magistrate’s Court Wy SUNAITUN
ada ) | a ca ¢ . . v a Ada ) | a
ARTINUNIWELIAY 60,000 neaa1sdanlus d@u District Court SufiansaunARNnunIne i
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wi3enAagNssal 31 The Supreme Court Wagazisena1agni 31 Court of Appeal
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5) nsauvalulaglunisliusnsusseiu 1wy nMInRILITEUUNISa 0813
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a Ya
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2) Aatusiu (District Court) WasanAdillnedianlaiiy 7 ¥ wse Ysuldiiu
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3) AaLU39 (Magistrate’s Court) dnduaafdnantitiy 3 U nIedlnwaAusu
a 1 a
ATHNRIRNEEHR

4) Ma59T NAMIIANRgURALaLIELaeTIn

5) Araduanswanan (The Coroner’s Court) SURAYBULS 8IN1TTUGATAN
A o Aa a a A o w
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6) Ma13U (The Juvenile Court) dmiuade1g1veLeITUDEAINT 16 U
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1) MUgaduaIUN1IIN AT A (Corrupt Practices Investigation Bureau: CPIB)
Andulud a.a. 1952 Tingusvasdiiiodauaiun1snasaluniisnuiiniasgwasienyy laglasu

=

g1uanunsEsUaRvesiun1sase (Prevention of Corruption Act) Yunsesiaunansguums

2)NUIYABUAIUYLANA A (Central Narcotics Bureau: CNB) 81419014

N3eI1U Y RYNANAATIBLIY A.A. 1973 (The Misuse of Drugs Act 1973) intniilunisay
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Man: awatl qlsan, 2555, wti 9-38; Neuanad Wasena, 2564, vt 7; Useanu Tawindlvd, 2555, vt 8-17;

Y

J5udni uasanTuS, 2555 111 10-15; Lewis and Prenzler, 1999; Anfina Anen$ne, 2550, i1 99-102;
Sharma, n.d.; Raghavan, 2003; Ho, 2018; Azmi Bin Ariffin, n.d.
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Affaires Criminelles et des Graces)
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N335 (The Crown Office) AMENTINNITTULS BedeaiSounia
NOMUNULVIANDALAUA

dinaudunis NINAvAIUADUAIUARDIYT (Criminal

(Public Prosecutor’s Office) Investigation Department)

fiun: Anfined Angrine, 2550, i 80; thuv¥and usutius, 2549; a5@ns uasdlsusind, 2555, wih 6-23;
Herrmann, 1974; 1481 ﬁﬁl&ﬁiy, 2539, %11 239-240; Scottish Legal Complaints Commission, 2013; Lee,
1998, p. 87; Chisholm, 2021
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PUNCHADA SIRIVUNNABOOD

A recent police scandal has again sparked calls for reform of the Thai police force.
There have been numerous attempts in the past, but the key problem is the

entrenched relationship between powerful politicians and senior police officers.

In August 2021, a scandal rocked the police when Thitisan Uttanaphon, a superintendent
of the Nakhon Sawan police station, was filmed torturing and allegedly murdering a
suspected drug dealer during an attempt to extort a bribe. The police officer is commonly

known as ‘Jo Ferrari’, which is a clear reference to his penchant for luxury cars.

The incident has sparked outrage in Thai society and a demand for serious police reform.

Granted, there have been numerous attempts to reform the police in the past, but they
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failed to gain traction given that some politicians in the system were complicit. These
attempts were proposed by former prime ministers. In 2004, Prime Minister Thaksin
Shinawatra announced the National Police Bill; in 2006, General Surayud Chulanont
launched a Police Reform Bill, and Abhisit Vejjajiva appointed the Police Reform
Committee in 2010. The military government (2014-2019) of General Prayut Chan-ocha
also established a police reform committee led by General Boonsrang Niumpradit, a former

Supreme Commander of the Armed Forces.

These attempts failed due to the lack of support among powerful political figures who
benefited from the current police system. Among ordinary Thais, a common perception is
that the police force can be manipulated as a political tool for powerful interests in Thai
politics. Police officers who have a close connection with powerful politicians, for example,
could be promoted through a fast-track system or the so-called ‘police ticket’ advantage.
This privilege allows some police officers to skirt criteria set by the Police Commission in
order to be promoted. In effect, promotions were frequently offered to unqualified police

officers.

If the Prayut government fails to implement policies to reform the police force, the
ongoing problems within the police, including position buying and corruption, would
remain unresolved.

After seizing power in the 2014 coup, the military government of General Prayut promised
to push forward the police reform agenda and crackdown on widely-perceived corruption
in the police force. Article 258(D2) of the 2017 Constitution even included an attempt to
reform the police. Prayut’s government-appointed Meechai Ruchuphan, the Chairman of
the 2017 Constitution Drafting Committee, to draft the Police Reform Bill based on the
final report from General Boonsrang’s committee. The drafters hoped that the bill would
bring more transparency and efficiency to the police force. It included a series of
institutional changes, such as the requirement for seniority-based promotion in order to
stamp out the patronage system and, more importantly, the establishment of an
independent investigative police unit to prevent any intervention from powerful elites in
criminal investigations. The bill was submitted for a first-reading review by Parliament in
February 2021. As of September 2021, Parliament has examined only 14 out of the bill’s

172 Articles. Following the Nakhon Sawan Police Station torture cases, though, the review
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process appears to have sped up due to the Prime Minister’s announcement of serious

police reform.

The attempt to reform the criminal inquiry process by setting up a new investigative police
body was introduced under Gen Surayud in 2006. The proposed reform seeks to enhance
transparency and public trust in investigatory procedures. According to criminal law, police
officers are to carry out arrests and investigations free of intervention from other state
agencies, including state attorneys. State attorneys are only responsible for determining
whether to file cases in the criminal courts based on investigation reports from a police
investigation. The separation of roles between state attorneys and the police, however,
weakens both transparency and accountability during investigations. It also allows external
actors, especially those with political and economic connections, to interfere in police
investigations, which often leads to delays and sometimes allows criminals to escape
prosecution for their crimes. To address these problems, both the previous and current
police reform committees have proposed that state attorneys should be involved
throughout the criminal investigation process for serious crimes such as drug trafficking and
murder cases. The attempt, though, faces strong opposition from senior police officers,

who prefer to maintain discretionary powers over investigations.

The police’s investigation process in Thailand has long been publicly criticised. In the past,
many scapegoats were arrested by the Thai police. To include state attorneys in the
investigation process would be an important initial step to enhance the transparency and
public trust in the police system. Under Prayut’s administration, the Royal Thai Police is
under the direct supervision of Deputy Prime Minister Prawit Wongsuwan. Instead of

pushing forward serious reforms, Gen Prawit tends to develop

patronage relationships with top-ranking police officers. This robust relationship, where
the senior police and powerful politicians frequently compromise the pursuit of justice,
has limited organisational changes. The current draft of the Police Reform Bill thus may

again fail to be passed once again.

Despite Gen Prayut’s pledge to reform the justice system after the 2014 coup, allegations
of police brutality and corruption have continued to prevail, as recent events in Nakhon

Sawan make clear. If the Prayut government fails to implement policies to reform the
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police force, the ongoing problems within the police, including position buying and
corruption, would remain unresolved. Support for the current administration has
plummeted due to its failure to manage the Covid-19 crisis and promote economic
recovery. Pushing ahead with police reform may be an important step for the government
to increase public confidence and political support before the next elections, which is

expected to take place soon.

2021/231
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