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“ Article &
The Convention shall apply to any child who was habitually resident in a

Contracting State immediately before any breach of custody or access rights. The Convention
shatl cease to apply when the child attains the age of 16 vears.
® Article 3
The rights of custody mentioned in sub-paraeraph a above, may arise in
particular by operation of taw or by reason of a judicial or administrative decision, or by reason of
~an adreement having legal effect under the law of that State,
" Anticte 5
or the purposes of this Convention -
A “rights of custody”™ shatl include rights relating to the care of the person of
the child and, in particutar, the right to determine the child's place of residence;
“ Article
B "aobits of access” shall include the right tc take a chitd for a tmited period of
time to a place other than the child's habilual residence.
® Atticle 6
A Contracting State shali designate a Central Authority to discharee the duties

‘which are imposed by the Convention upon such authorities.
Fedoral States, States with more than one system of law or States hawving

autonomeus torritorial creanizations shall be free to appoint more than one Central Authority

and to specify the territorial extent of their powers.
Whore a State has appointed more than one Cental ﬁu’fhﬂnty, it shall

designate the Central Authority to which applications may be addressed for transmission to the

appropriate Central Authonty within-that State,
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" Atticle 7

Centrzl Authorities shall co-operate with each other and promote o-operation
amongst the competert adthorities in their respective States 1o securc the prompt return of
chitdren and to achieve the other obiecis of this Convention.

inparticidar, aither directly or through any intermediary, they shatl take all
apprrjpriatcf MCAsdres -

A to discover the whergahouts of a child who has been wrongfully removed o
retained, |

B to prevent further harm to the <hld or prejudice to interestod parties by
taking or ¢ alnsing 10 be taken provisional measures; |

C to socure the voluntary retumn of the childd or 1o bone about an amlcabi
resolution of the 1ssues;

O fo oxchange, where desmable, nformation relating to the sodial backgrount
of the dduld, |

(o provide informalion of a geneial Character as 1o the taw of thoir State m
connechion with Lhe application of the Convention;

£ 10 initiate or fadilitate the institubion of judicial or administrative procecdings
with a view to obtaining the retum of the child and, in a proper casz, 1o make ArrangeMments far
orednizing or securing tha effective oxercise of rights of access; |

G whare the circumstances so roquire, to provide or facilitate the provision of
lceal aid and advice, including the participation of leval counsel and atlvisers;

H t:}” provide such administrative arangements as may be necessary and
~ appropriate to scrure the safe return of the child,
1 to keep cach othier inforned with respect to the opcration of this Convention

and. as far as possible, to eliminate any obstacles 1o 1ts appucation.
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" Article &
Any person, mstitution or other body claiming that a child has been removed

or retained in breach of custody rights may apply either to the Central Authority of the child's
habitual residence or to the Central Authority of any other Contracting State for assistance in

securing the return of the child.

The application shall contain -

A mformation concerning the identity of the apphcank, of the child and of the
DEerson aLleged t0 have removea or retained the child: e

B where available, the date of birth of the child:

C the grounds an which the appticant's claim for return of the child is based;

[) alt avaikable information relating to the whereabout5 Df the <hild and the

- identity of the person with whom the child is presu*nod ta bo.

The apgelication may be accompanied or supplemented by -

E an authenticated copy of any relevant decision or agreernent;

F a cortificate or an afidavit crmanating from 2 Central Authorily, or other competent
autherity of the State aof the child's habitual residence, or fiom a gualified persen, concerning

the relovant law of that State;

G any other relevant document
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® Articte O

if the Central Authonly which recoives an apptication referred to in Asticie 8
has reason 10 beliove that the chiud is 10 ancthier Contracting Slate, it shall directly and wilhoul
delay transiit the agplication to the Centrat Authority of that Contrachion Slate and inform the

requosting Central Authonty, or the applicant, as the case may be.
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" Article 12 |
where a child has been wrongfully removed or retained in terms of Articlte 3
and, at the date of the commencernont of the proceedings before the judicial or adminstrative
authority of the Contracting State where the child is, a period of less than one year has elapsed
from the date of the wroneful removal or retention, the authority concerned shall order the

return of the child forthwith,
The judicial or administralive authority, even where the proceedings have been

commenced after the expiration of the period of one year referred to in the preteaing paragraph,
shali also order the reiurn of the child, untess # ts demonstrated that the child is now settled in
its new environmaent.

| Where the judicial or administrative authority in the reguested State has reason
to believe that the child has been taken to another State, it imay slay the sroceedings or dismiss

the application fc:r the return of the child.

° Article 13
NDMrthstandJng the provisions of the preceding Article, the judicia. o

administrative avthority of the requested State is not bound to order the return of the child if

the person, institution or other body which opposes its relum establishes that - |
(eipwinanil)
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(v MEEITON 6o)

A the peson, mstitution or other nody having the care of the person of the
chuled was not actually exercsing the custody righis at the ime of removal or retention, or had
consented to o subsequently acquiesced in the removal o retention: o
| B8 there s a grave risk that b or her returny would expose the child to
physical ar psychiological harm or otherwise prace the child inan imolerable situation.

Th2 judicial or administiative authority may aiso refise to order the roturn of

the chitd if it finds that the child objects to boine returned and has attamed an age and deeree of
maturity at which it is appropriate Lo take cccount of its views.

In cansiclening the crcurnstances eferred 10 i this Article, the judicial and
administrative  authortizs shall take into account the wformation relating to the social
backeround of the child provided by the Central Authority or other compretent authority of the
chitd’s habitual residerc:,

“ Antice 20

The return of the chila ander the provisions of Article 12 may be rofused if
this would not oe pormitled by the fundamental principies of the requested State reating to the
protedtion of hurnan nghts and fundamen-al freedoms.

"® article 11

The judicial or  administratve authontios  of  Contiactive  States  shall,  act
oxpeditiousty in proceedings for the return of children

If the judicial or administrative authonty concerned has not recached a
decision within st weeks from the dale of commencement of the proceedings, the applicant or
thee Contral Authonty of the requested State, O its own initintivercr if asked by the Central
Authhority of the requesting State. Shall have the rght to request a statement of the reasons for
the delay. If a reply is "eceived by the Central Authority of the reguested State, that Aathority
shiall transmit the reply to the Central Authority of the requosting State, or to the epplicant, as
ihe case may ko

" Aricle 16

After rcceiving notice of a wrongful removal or relention of a c.hil{.i 1N the
sense of Article 3, the judicial or administrative authorities of the Coatraciimg State to which the
~hild has been removed oF in which it has been tained shall not decide on the ments of rights
of custody unut it has been deteimined that the child is not to be retumed under this

Convention or unlest an application undar this Convention is not todeed within a reasonable

tirne following receipt o” the notice,
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e hrticte 17
| The sole fact {hat a decision relating to custody has been given in or is
entitled to recognition in the requested State shall not be 2 ground for refusing te returm 2 child
under this Convention, but the judicial or administrative authorities of the recuested State may lake
account of the reasons for that dedision in applying this Convention,

** article 21
An application to make arrangements for organising or securing the effective

exorcise of nehts of access may be presented to the Central Authorities of the Contracting States
in the same way as an application for the return of a chitd. | |

The Central Authorities are bound by the obligations of ve-operation which
are set fosth in Article 7 to promate the peaceful enjoyment of access rights and the fulfiment
of any conditions Lo which the exercise of those rights may be subject. [he LcntraL ﬁuthontles
shall take steps to remove, as far as possible, all obstacles to the exercise of such nghtsz

'he Central Authorities, either directly or through intormediaries, may initiate
or assist in the institution of proceedings wilh 2 view to arganizing or protecting rhese rights and
SeCUNng respett for the conditions to which the exercise of these rights may be subject.

*° Article 30 |
Any application submitted to the Central Authornties or direx tly Lo the juidiciat

or administrative authoritics of a Contracting Slate in accordance wilh the lerms of this
Convention, together with documents and any other information appended thereto of provideq
by a Contral Authority, shall be acdmissible in the couris or administrative authorities of the

Contracting States.
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" Article 24

Ay application, communication or other document sent {0 the Central
Authority of the requested State shalt be in the original language, and shall be actompanied by a
translahion into the official tanauace ar ane of the official tanguages of the requested Htale or
where that s not Jeasibie, 4 transiation into French or English.

However, a Contracting State may, by maoking a resenvation in accordance
with Arlicle 42, object 1o the use of ether Fronch or Thglish, but not both, in any application,
comimunication or other document sent 1o its Contral Authorty,

** Arile 29

Hhis Convention shall not preclude any person, instifution or body who
claims that there has been a breach of custady or access rghts within the meaning of Article 3 or
21 from applying directly {0 the judicial or administrative authoritivs of a Contracting State, whether
or not under the provisions of this Convention. |

™ Article 22

No  security, bond or deposit, howover described, 'saall be reqguired Lo

auarantee the payment of costs and Cxpenses in he judicial or adminisyrative proceedings {alting

withiry the scope of this Convention.
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™ Adicle 26
fach Central Authorty shall bear its own costs in applying this Canvention,
Central Authorities and other public services of Contracting States shall not
impose any'charges in relation to applications submitted under this Convention. in particular,
they may not require any payment fram the applicant towards the costs and expenses of the
proceecings or, where applicable, those arising from the participation of tegal counsel or adwisers.
However, they may rcquire the payment of the expenses incurred or to be incurred in

implementing the return of the chitd, -
However, a Contracting State may, by making a rESEWEIﬂ[JﬁJ i actordance
with Article 42, declare that it shall not be bound to assume any costs referred to in the
preceding paaoraph esulting from the participation of legsl counsel or advisers or from coust
proceedings, except insofar as those costs may be r.:mvéred by its systam of legal aid and advice.
Upon oraering the return of a child or issuing an order concerning rights of
access under this Convention, the judicial or admunistrative authorities may, where appropriaic, dirack
the person who removed or retained the child, or who prevented the exercise of rights of access,
to pay necessary expenses incurred by or on behalf of the applicant, including travel expenses,
any Casts incurred ﬂr-pairments madc for locating the child, the costs of leeal representation of

the applicant, and those of returning the child.
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" Artidle 4 .

The Corwvention shall apply to any child who was habitually resident in a
Contracting State immoedidtely before any breach of custody or access rights. The Convention
shall cease to apply when the child attains the age of 16 years.

® Article 3 .

The rights of custody mentioned in subrparagraph a above, may arise n
particulac by cperation of law or by reason of a judicial or administrative decision, or by reason of
an dagreemenl having legal effect under the law of that State,

" Anicle 5

F-or the purposes of this Convention -

A “rights of custody” shall include rights relating to the care of the person of
the child and, in particutar, the right to determine the child's place of residence:;

“ Article 5

8 "rghits of access” shall include the right to take a child for a limited period of

time to a place other than the child's habilual residence. | -
“ Aticte 6

A Contracting State shall designate a Central Authority to discharge the dules
which are imposed by the Convention upon such authorities.

Federal States, States with more than one systemn of law or States having
autonomous territorial oreanizations shall be free to appoint more than one Central Authority
and to specily 1he tarnitorial extent of their powers.

Where a State has appoinled more than one Central Authority, it shalt
designate the Central Aulhority to which applications may be addressed for transmission to the
appiopriate Central Authority within that State.
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" mticle 7 | |

Centrzl Authorities shall ru-operate with each other and promote co-operation
amongst the competer: authoritics in their respeciive States to sccure the prompt return of
chitdren and to achieve the other objects of this Convention.

Inparticuiar, either directly or through any intermediary, they shall take all
appropriate Measures -

A to discover the whercabouts of a chitd who has been wrongfutly removed or
retained, |

8 to prevent further harm to the dwld or prejudice to interested parties by
taking or cauning to be taken provisional measures; | |

¢ to scoure the voluntary retwn of the childd or (o bimg about an amicable
rosolution of the issucs; |

D to oxchange, where desirable, information relating to the social backeround
of the dld, |

L o provele information of a geneal charatter as 1o the law of theoir State in
conncction with the application of the Convention; |

F i@ initiate or facibtate the institution of judicial or administrative procecdings
with a view to obtaining the return of the child and, in a proper case, to make arrangements for
organizing or securing the effective exercise of rights of access;

G whore the circumstances so require, to peovide or faclitate the provivion of
legal aid and advice, including the participation of legal counsel and adwisens;

Hto provide such administeative arraneements as may be necessary and
appropriate to sccure the safe return of the child,

1 to keep cach ollier infoaned with respect to the operation of this Convention

and, as far as possible, to eliminate any obstacles to its application.
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Article 8

Any person, institution or other body clairming that a child has been removed
or retained in breach of custody rights may apply either to the Central Authority of the child's
habitual residence or to the Central Authority of any other Contracting State for assistance in
securing the retusn of the child.

The application shall contain -

A nlornmation concerning the identity of the appticant, of the child and of the

person atleged to have removed or retained the child;
8 where available, the date of birth of the child:
C the grounds on which the applicant’s claim for return of the child is based;

D all availabte information relating to the whereabouts of the child and the
identity of the person with whom the child is presumed to be.
The application may be accompanied or supplemented by -

£ an authenticated copy of any retevant decision or agreement; |
I a cortificate or an affidavit cmanating frorm a Centrat Authonly, or other competent

authcrity of the State of the child's habitual residence, or from a qualified porson, concermning

Ihe rclevant law of that State;
G any other relevant document.
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" Article 9
If the Central Authordy which recoives an application referred to in Article 8

has reason 1o beliove that the chid is 1n anothes Contracting State, i shall directly and withoul
delay transtmit Yhe agplication to the Central Autherity of that Contrachion State and inform the
requesting Central Authonty, or the applicant, as the case may be.
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" Articte 12

Where a child has been wrongfully removed or retained in tenms of Article 3

and, at the date cf the commencement of the proceedings hefore the judicial or administrative
authority of the Contractine State where the child is, a period of less than one year has clapsed
from the date of the wrongful removal or retention, the authority concemed shall crder the
return of the child forthwith,
e jidicial or administrative authority, even where the procecdings have been
commenced after the expiration of the period of one year referred to in the preceding paragraph,
shall also order the selurn of the child, untess i is demonstrated that the child is now settted in
its new envircnment.

Where the judicial or administrative authonty in the requested State has reason
to believe that the child has been taken to another State, it may stay the proceedings or dismiss
the application for the return of the chilg,

™ Articie 13 |
Notwithstanding the provisions of the preceding Article, the judicial or
adminsstrative authority of the requested State is not bound to order the return of the child if
the person, institution or other body which opposes its return establishes that -

(@onthidaly)
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A the person, institution or other hody having the care of the porson of the
el was not actually exercsing the custody righls at the time of remaoval or retention, or had
consented to or subseguently acquicsced in the removal or retention; o
| B fthere 1s a grave risk that his or her retury would expose the child to
physicat or psychotogical harm or otherwise place the chila in an intoleratile situation.

Th2 judicial or adminisirative authority may also refuse to order the return of
the child if it fimdds that the child objects to being returned and has attamed an age and degree of
malulrity at which it is appropriale Lo take 2ccount of its views.

In considering the drcumstances referred 1o in this Articte, the judicial and
administrative  authortics shall take into account the information relating to the sodal
backeround of the child provided by the Central Authorily or other compelent authority of the
chiid’s habitual revdence,

" Anticie 20

The return of the child under the provisions of Article 12 may be refused if
this would not oe permistled by the fundamental principtes of the requested State re.ating to the
protedction of hurnan rghts and fundamcensal freedoms.

"“ Articte 11 |

e judicid or adminstratve authonties of Contiacline  States  shall  act
opediticusty in proceadings for the return of chilcren

Il the judicial or administrative authonty concerned has not reached 4
decision within s'x weeks from the dale of commencement of the proceedings, the applicamt or
the Centril Authornty of the requested State, on its own initiative or i asked by the Central
Authonty of the requesting State. Shall have the night to request a statemoent ol the reasons for
the delay. if a reply is -eceved by the Central Authority of the requested State, that Aathorty
shall transmit the reply to the Central Authority of the requesting State, or to the applicant, as
\hie case may Lo

" Aricie 16

Aftor receiving notice of a wrongful removal or relention «f 4 child in the
sense of Artcle 5, the judicial or administrative authorities of the Contracting State to which the
child has been removed or in which it has been retained shall not decide on the ments of rmhts
- of custody until it has been detosmined that the child is not to be retumed under thys
Convention or unless an application umder this Convention s not todged within o reasonable

time: following receipt ¢ the notice
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aaZ Article 17

The sole fact that a decision relating 1o custody has been given in or is
entitled to recognition in the requested State shall not be a eround for refusing ta return a chitd
under this Conwvention, but the judicial or administrale autharities of the requested State may lake
account of the rPasnn-s for that dedision in applying this Convention.

* Article 21

An appilication to make arrRngements for organising or sccuring the effective
exercise of nghts of access may be presented to the Contral Authorities of the Contracting States
in the same way as an application for the return of 3 child.

The Central Authorities are bound by the abligations of co-operation which
are set forth in Article 7 to promote the peaccful cnjoyment of access rights and the fulfilment
of any conditions to which the exerdise of those rights may be subject. The Central Authorties
shall take steps to remove, as far as possible, all obstacles to the exercise of such ﬂghts.

F'he Central Autharities, either direcily -or through inlermedtaries, may initiate
of assist in the institution of proceedings with a view to organizing or prolecting these rights and
securning respect for the conditions to which the exercise of these rignis may be subject.

** Aticte 30

Any application submitted to the Central Authornities or direc Ly Lo the judicial
Or administrative authorities of a Conlracting Slate in accordance with the lerms of this
Convention, together with documents and any other information appended thereto or provided
by a Central Authority, shall be admissible in the courts or administrathve authorities of the

Contracting Sldates.
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®
“ Article 24 | g
Any application, communication or other document sent 1o the Central
Authority of the roquested State shall be in the original language, and shall be accomprred by o
translation into the official language or one of the official lunguages of the requestied State or,
where Lhat 1s not feasible, 4 translation into French or English.
llowenver, a Contracting Stete may, by making a reservation in accordance
with Anticle 42, objoct Uy the use of elher Froixh or Tnglish, bhut not both, in any application,
communication ar other dox wenent sent 1o its Ceniral Authorty.
“ Arwle 29
this Convention shalt not preciude any person, institution or body who
" claims thal there has been a breach of custody or access rights within the meaning of Adicle 3 or
21 from applyie directty 10 the judiciat or adminstrativie authoritivs of a Contracting Staic, whether
or not under the provisions of this Convention. |
" Anticle 22 | | |
No <ecurity, bond or deposit, howover descabed, sqall e required 1o
quarantee the pavment of costs and expenses in the judicial or administrative proceedings {allng
within the scope of this Convention.
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™ Article 26 &

| Lacn Central Authonty shalt bear its own costs in applying this Convention. |
! Central Authorities and other public services of Contracting States shall not-
impose any charges in relation to applications submitted under this Convention, In particular,
they may not require any payment from the applicant towards the costs and expenses of the
proccedings or, where applicabile, those arising from the participation of legal counset or advisers,
However, they may rcquire the payment of the expenses incutred or to be Incurred in
implementing the return of the child,

However, a Contracting State may, by making a reservatios-in accordance
with Artide 42, declare that it shall not be bound to assume ANy Costs rofesred to in the
preceding paragraph rosulting from the participation of legal counsel or advisers or from court
proceedings, except insofar as those costs may be covered by its system of legat aid and advice.

Upon ordering the retwn of a child or issuing an order concerning rights of
access uncier {his C onvention, the judicial or admmistrative authoditios may, where appropriatc, divect
the person wha removed o retained the child, or who provented the exercise of rights of access,
10 pay necessary expenses mcurred by or on behalf of the applicant, including travel expenses,
any costs mcurred or 'payments. made for locating the child, the costs of legal representation of
the applicant, and those of returning the child.




