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Memorandwm of Understanding

1, Delegations representing the Asqonautical Authorities of the Gowvernmernt of the
Jagdom of Thailand and the Governmant of Turkmeristan met ‘n Banckok, or 25 — 26
Novembar 2008 to discuss matters relating to air services operations tetween the two

courdries. The list of the two delsgations is iattachec hereto as Attachmant 1

2. As the result cf the discussions, ‘which were held in a very co dial and fendly

atmosphere, the two delegations reached the following understandings,

The text of the Agreement

3. The two deiegations agreed to amend the Air Services Agresmern® between the
Governmant of Turkmenistan and the Government of the Kingdom of Thailand ("the
Agreement”) inifialed on 11 December 199G on Aricte 1 Definitions, Articl: 13 Conversion
and Transter of Revenues, Articie 14 Tariffs, Article 22 Ertry into Force and the Annex to the
Agreement (Route Schedules). The amended Articlss are as Attachmert 2, 3, 4, 5, and €
raspectively.

The two delegations also agreed to nsert the new Articles cn Safety /Article 5 bis},

Fair Competit.on (Article 12 bis} and Safeguards (Artcle 14 bis) into the Agrezment. The new

Arficles are as Altachinent 7, 8 ar.d 9 respectively.

Capacity and Frequency
4. Ths two delegations agreed to replace paragraph 1 of the CMIJ dated 19 Marzh 2003

with the following:
‘Pursuant to paragraph 4 of Article 3 of the Agreement, the designetad airll 12(3) of
each Contracting Party shali be permitted to cperate up to fourteen (14) waekly services with

any type of aircraft on their specified routes.”

Traffic Rights
The two delegations agreer! to replace paragraph 2 of the CML dat3d 19 March 2003

5.

as follows:
"The designated airline(s) of both Contracting Parties shall enjoys fii 3" and 4"
freedon traffic rights.
- With regard to the 5" freedom ftrafic rights, the designated airlitais) of each

th
Contractng Parties shall be permitled to exerc'se 5 freedom traffic rights to/from any points

up to seven (7) weekly services per sector.”

. ’
- ¢

-+



CCocle-sharing Provisions

6. The two Delegaticns agireed that in operatiag air services, the dasignztad airline(s) of
either Contracting Party may enter inte joint operating arrangerrents with any other
designated airline(s} which holds the aprropriate route and traffiz rights. n the following
manner,

3.1 Bilateral Code Share
Where the designated airlines of both Contracting Parties enler wito code-s 1aring

arrangements, the frequencies used by the non-op3rating airiine will not be counted against

that airlina’s capacity entitlemen.

ti.2 Third - Party Code Sihare
The designated airlines of each Contracting Party may enter into code-sharing

arrangements with any airline(s) of third countries. n such cases, ase code-shara service is

counted against that designated airline under its owr antittement as ona unit »f capacivy.

Mote: It was further agreed that each airfine involved in code-sharing arrangerients
pursuant to this paragraph must, in respect of anv ticket sold by it, make it clear to the
purchaser at the point of sale which airline wili actually operate each secter ol tte service: and

with v/hich airline or airlines the purchaser is entering into a contractual refaticnship,

Other matters
7. The two delegations agread to submit to theii competent relevant authorities reqe ests

of permission for visa on arrival procedures a1d would give a response as soar as posalkle,

Entry into Force
8. This Memorandum of Understanding shall come into force wher. confirmed by an

excharige cf diplomatic notes.
Done in Bangkek on 26 Novembar 2008

A
£ ﬁr\dj//\a . _, W{?j? -

(Mr. Chaisak Angxasuwan) (Mr. Sardjaev Murad)
Forthe Thai Delegation - For the Turkmenistan Daieg:ion
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Thai Defegation

FAr. Chaigak Anckasuwan
Director { anzral,

Dapartrzat of Crvil Aviation

. M-, Chorr iong Sara-aksomn

Directar. «ir Transporl Fegulatory Bureau.

Departr-e it of Civil Aviation

. Mr, Yos Laotasilpsomjitr

Cirector, £ir Servicas Agreemeant end Negotiation Division,

Ceparrmet cf Civil Aviation

. Miss Polelianias Saengthien

Third Secqetav, Tepartment of International Economic Affairs,

Ninistry <f Foreign Alfairs

C Mr. Ananl Kanaviviatchai

Ar Tranzport Technical Officer,

Dzparimart o Civil Aviation

. M- Pyrasz< Cuangkacw

Air Transport Tectnical Officer,

Dezpartmoernt of Civil Aviation

. Mss Pamygimon Kaewngam

Transpor! Tac1nical officer,

Miristry i Transpcrt

"Aiss Chavezavran Lacksanacharoer
Ajr Trans 2ort “echiical Officer,

Depantment: of Civi Aviation

. Miasz Sarzrnva Culchaiwatiana

Alr Transpot Technical Clficer,

Department of Civil Aviation

Alachinent |
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Advisor

1. Mr. Dussacee Fradithbatuga
Direcrar, Insernational Affairs Depanmeni,

Thai Airyays IMernational Plc.

2. Mrs. haankorn Salthong
nternaional Relations Coordinator,

Thai Alnvays intarnational Plc,
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Turkmenisitan Deleqgation

. Wr. Sarcjaey Muad Head
tzenera Reprasentative of Turkmenhowavollary State: Civil Aviation

apartment n the Russian Federastion and KKingdom of Thaiiand

Miss Imarnova Kiimysh
Chief Laayer,

Jurkment owayollary Stats Civil Aviation Deparimeant

Mr. Kurbanmuharnmedoy Mergen
Epecialist, Markaling and Foreign zconomric Relalion Unit,

Turkmennowayollary State Civil Aviation Cepariment

hMrs. Sarynva Tevus
Key Specialist, Marketing and Foreign Eccromic Relation Unit,

T akmanhowayoliary State Civil Aviation Depariment

Mr. Kasaivi Jeliyawatwong
Manager Thaiand,

Tukmeniz'an Airliies

Me. Thumrong Kitt suwan
Agsistant o tte Manager Thaiiand,

Tuikmenis: an Airlines
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Attachrnaent 2

Article 1
Definitions

1. For the purpose of the presert Agreeinent, unless the context otherwisa requires:

a) The term “the Convantion” means the Convention on Intemational Civil
Aviation opened! for signature at Chicagoe on the seventh day of December, 1944, and
inclizdes ary annex adopted under article 90 of that Convention and any amendment of
the annz2xes or Convention under arlicles 80 and 94 thereof so far as those annexes
and émiendmenis are applicable 1or both Zontracting Parties;

3} The term “aeronautical authoriies™ means, in the case of Turkmen.stan,
Turkmerhowaycllary State Civl Aviaton Department named after Saparmurat
Turkmetibashi the Great and, in the case of the Kingdom of Thailand, the Minister of
Transpot or in both cases any person or body, authorized o exercise the functions
oreserfly assignad to the said authorities;

r) The term “designated airline” means an ai-line which one Contracting Party
has cec-gnated, in accordance with Auticle 6 of the present Agreement, for the
operation of the agreed air services;

) Taa term “tarff” means the prices to be paid for the carriage of passengers,
baggaze ard cargo and the condittons under whizh these prices apply, including
commiss on cherges and other additional remuneration for agency of sale of
t-anspcrtation dosuments but excluding r2 nuneration .and conditions for the camiaije of

rail.

2. The 2nnex forms an infegral parl of the present Agreement. All references to the
Agreer~ent shall include the Annex unless axplicitly agreed otherwise,
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Attachmont 3

Article 13
Conversion and lransfer of Revenues

E:ach: Contracting Party shall grant the right to the designated airline of the other
Contraisting Party to freely transfer the exziess sums of receipts over expenditires to its
Head Cfice. nainely ali earnings from sales of air transpariation services, and cirectly
cealing vith activity on provisionirg of transportation services, excluding sums spent for
the peymen' of local charges without limitation, discrimination or taxation tiereof, in
accordance with exchange control rules of the Cantracting Parly in the territory of which

revenus was collacted.

74
A 0w~

..'---.__“_‘_.hd.:" &



Attachment 4

Article 14
Tariffs

1. The -ariffs in respect of the ayreed services operated by the designated airine(s) of
each Contracting Party shall be 2stablished by each designated airiine based upon is
cormmercial considerations in the market place at reasonable levels, due regard be-ng
pald to «ll ra1event factors, including the cost of eperation and reasonable profit.

2. The -ariffs established under paragraph 1 shall not be required to be filed ty the
desigria‘ad airline(s) of one Contracting Party with tae aeronautical authorities of the

other Contracting Party.

3. Notw ths'anding the foregoing, each Contracting Party shall have the right to
nterven: so as o:

a1} prevet tariffs whose applicaticn constitutes anti-compstitive behav.or which
has o- is likaly to or intended to have the effect of crippling a competitor or exclucing a
competitor f-om a route,

1} protect consumers from tariffs that are excessive or restrictive due to the

abuse ¢! a dominant position; and
¢) piotec: aiflines from tariffs that are predatory or artificially low.

4. For the purposes set out in paragraph 3 of this Aricle, the designated ainine’s) of
each Coatrzcting Party may be required to provide to the aeronautical authoritios of the
other Gontrecting Party information relating to the establishment of the tariffs.

5. If one Contracting Party believes that the tanif charged by designated airfine{s) of
the othezr Farty is inconsistent with corsiderations set forth in paragraph 3 ot this
Article, il shall notify the other Contracting Party of the reasons for its dissatisfaction as
soon as possible and request consultations which shall be held not later than thirty {30)
ctays afer receipt of tha request. If the Contracting Parties reach an agreement with
respect o the tariff for which a notice of dissatisfaction has been given, each
Contrectng Party shall use its bast efforts to put that agreement into effect. In the
cbsence of suck an agreement, the previously existing tariff shall continue fo be In

effect.



Attachment 5

Article 22
Entry into Force

The present Agreement shall be approved by each Contracting Party in
somplianse with its legal procecure arkd shall enter info force on the day of the
Excharigé: of Diplomatic Notes confirming such approval.

N WITNZS:3 WHEREOF the plenipotentiaries of the two Contracting Paries have

signed thiz pesent Agreement.

PQone ab............ this__...... dav of . . ... in duplicate, in four languages,
Turkmen, Russian. Thai and English languages, all ‘'exts being equally authentic. In

rase of doverjent interpretation of texts, the: English text shall prevail.

F-or the Govenment of For the Government of
Turkmenistan the Kingdom of Thaland

.el‘,:‘; 5:" } .f.{:r F
all - (g/:!‘%//;ﬂ s



Attachment 6

ANNEX

Route Schedules

Routa “chadule |

Route on which air services may be operated by the designated aidine(s) of
Tu~<menistan, in both directions:

Foinls irt Turkmenistan — any intermediate points - Points in Thailand - any beyond points

Route Srhedule N

Rowre on wrich air services may be operated by the designated airline{s) of the

Kingdom of Thailand, in both d rections:

Points in Thailand - any intermediate paints — Poinis in Turkmenistan — any beyond points

1 e———

1. Foints on any of the spe:cified routes may, at the option of the designated
arlines, 2 cmitted on any or all flights, provided that the agreed services on the r-ute
hegin at a point in the territory of the Tontracting Party which has designated tha

airline(s).

2. Tre designated airline{s) may select the interrnediate andior beyond faints at
ifs own cnoice and may change ts selection by giving 30 days prior nctice to the

feronautizal Authorities of the other Contracting Party,

f""? 7
— -
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Attachment 7

Article 5 bis
Safety

1. Eaclt {lentractng Party may request consultations at any time concerning the safety
standards maintained by the othe- Contrecting Party in areas relating to aeronauiical
tacilities, tglt crew, aircraft and the operation of aircraft. Such consultations shall take

nlace wilhin thirty days of that request.

2. If, folowing such consultatios, one Contractirg Party finds that the other
Contract n1g Parly does not effectively maintain and administer safety standards in the
areas refsrred tc in paragraph 1 that meet the Standards estsblished at that {ime
pursuant to the Convention on nternational Civil Awiation (DOC 7300), the other
Contractng Party shall be informed of such findings and of the steps consiclered
necessan 1o conform with the ICAO Standards. The cther Contracting Party shall then

wake appropriate corrective action within an agreed time: peried.

3. PursJant to Article 16 of the Converticn, it is further agread that, any aircraft
operated hy, or cn behalf of an airline of ane Contracting Party, on service tc or from
the terrtcry of another Contracting Party, may, while within the territory of the ather
Contractng Party be the subject of a search by the authorized representatives of the
olher Contrzcting Party, providec this does not cause unreasonable celay in the
operaticn of he aircraft. Notwithstanding the obligations mentioned in Article 33 of the
Chicage >orvent on, the purpose of this tearch (s to verify the validity of the relevant
aircraft docurnentation, the licensing of its crew, and that the alrerzft equipment and the
condition of ‘he sircraft conform to the Standards established at that time pursuant to

the Convention.

4. When urgent action is essentizi to encure the safety of an airline operation, Sach
Contractriq arty reserves the right to immediately suspend or vary the opersting
authorizaton of an airline or airlines of the other Contrecting Party.

5. Anv z¢tion by one Contracting Party in accordance with paragraph 4 above shzli be
discontm.ed once the basis for the taking of that actior ceases to exist.

6. With r«ferz2nce to paragraph 2, f it is determined that one Contracting Parly remiains
in non-zomphiance with ICAC Stardards when the agreed time period has lapsed, the
Sacretzy Goneral of ICAC should be advised thereaf. The latter should also fe

advisec ol the subsequent satisfaciery resclution of the situation.
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MAttachment 8

Articie 12 bis
Fair Competition

=ach Contracting Party agrees:;

3) “hat each designated airline shall have a fair and equal opportunity to
compeate in providing the internstional ar transportation governed by the agreement;
and

) to take action tc elimpale all ferms of discrimination or unfair ecmpatitive
nracticaes adversely affecting the competitive position of a designaled aifine of the other
contrzcling Party,

Wl
e Tl
- (A
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Attachment 9

Article 14 bis
Safequards

1. The Contracting Parties agree that the following airline practices may be regarded
as possibie unfair competitive practices which may merit cioser examination:

a) charging fares and rates on routes at levels which are, in the aggregate,
insufficient to cover the costs of providing the services to which they relate:;

b} the addition of excessive capacity or frequency of service;

c} the practices in question are sustained rather than temporary;

d) the practices in question have a serious economic effect on, or cause
significant damage to, ancther airfine;

e} the practices in question reflect an apparent intent or have the probable

effect, of crippling, excluding or driving another airline from the market: and
f) behaviour indicating an abuse of dominant position on the route.

2. 1t the aeronautical authorities of one Contracting Party consider that an operation or
operations intended or conducted by the designated airline of the other Contracting
Party may constitute unfair competitive behaviour in accordance with the indicators
listed in paragraph 1, they may request consultation in accordance with Aricle 17
(Consultations) with a view l!o resolving the problem. Any such request shall be
accompanied by notice of the reasons for the request, and the consultation shall begin

within fifteen (15} days of the request.

3. if the Contracting Parties fail to reach a resolution of the problem through
consultations, either Contracting Party may invoke the dispute resolution mechanism

under Article 18 to resolve the dispute.
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