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OMMENDATION CONCERNMING THE ESTABLISHMENT CF AN
[ERNATI{)NAL $YSTEM FOR THE VIAINTENANCE OF RIGHTS IN
SOCIAL SECURITY

The General Conference of the International Labourt Organisation.

Having been convenad &t Geneva by the Governitg Body of the International
.abour Office, and having met in its Sixty-ninth Session on 1 Jupe 1983,
and

Recalling the principles established by the Equality of Treatment (Social
Security) Convenuon, 1962, which relate not only to zquality of treatment
but also to the maintenance of rights in course of acquisiion and of
acquired rights. and by the Maintenance of Social Security Rights Conven-
tion, 1982. and -

Considering it necessary to promote the conclusion of bilateral of muititateral
social security instruments hetween Members of the International Labour
Otganisatton, as well 2s the mternational co-ordination of these imstru-
ments, in particelar for the application of the Equality of Treatment {Social
Security} Convention. 1962, and of the Maintenance of Social Securty
Rights Convenuon, 1952 and

Having decided upon the adoption of certain progosals with regard to the
maintenance of Tights in social security, which is the fifth item on the agenda
of the session, and

Having determined that these proposals shall take the form of an international
Recommendation;

dopts this rwentieth day of June of the year one thousand nine hundred and

ighty-three the following Recommendation, which may be cited as the Mainte-

ance of Social Security Rights Recommendation, 1983:

o}
]
ft)

(4)

)

1. In this Recommendation—
the term “Member™’ means any State Member of the International Labour
Organisation; :
the terr “iegislation’ includes any social security rules as well as laws and
reguianions;
the term ‘‘refugee” has the meaning assigned to it i Article 1 of the
Convention relating to the Status of Refugees of 28 July 1951 and in
paragraph 2 of Article 1 of the Protocol relating to the Status of Refugees of
31 January 1947. without geosraphical {imitation ;
the term “stateless person’” has the meaning assigned to it in Article 1 of the
Convention relating to the Status of Stateless Persons of 28 September 19543
the term ~members of the familv” means persons defined or recognised as
such or as members of the household by the legisiadon under which
benefits are awarded or provided, as appropriate, Or P£Isons determined by
mutual agrcement between the Members concerned ; where persons are
defined or recognised as members of the family or as members of the
household under the relevant legislation only on the- condition that they are
living with the person concerned, this condition shall be deemed to be satisfied
in respect of persons who obtain their main support from the person
concerred;
the term “survivors’’ means persomns defined or recognised as such by the
legisiation under which benefits are awarded; where persons are defined or
recognised 2as survivers under the relevant legistation only on the conditon
that they were Living with the deceased, this condition shall be deemed to be
satisfied in respect of persons who obtained their maizn support from the
deceased;
the term «residence’’ means ordinary residence.



2. Members bound by a bilateral or multilateral social security instrument
should endeavour by mutual agreement to extend to the nationals of any other
Member, as well as to refugees and stateless persons restdent it the territory of any
Member, the benefit of the provisions of that instrument relating to—

{a) the determination of the appticable legistation;
(b) the maintenance of rights in course of acquisition:
(¢; the maintenance of acquired rights and provision of benefits abroad.

3. Members should conclude zmong themselves and with the States concerned
appropriate administrative ot finapcial arrangements to remove possible obstacles
to the provision of invalidity, old-age and survivors’ benefits, pensions in respect of
employment injuries and death grants, 10 which a right is acquired under their
legslation, to beneficiaries who are nationals of a Member or refugees or stateless
persons resident abroad. .

4. Where one of the Members bound by a bilateral or multilateral social
security instrunent has no legisiation in force in respect of unemployment benefit
or family benefit, the Members 50 bound should endeavcur to conclude berween
thiemselves appropriate arrangements 1o compensate equitably the loss or the

. absence of rights resulting therefrom for persons who transfer their residence from

the territory of a Member which has legislation in force in respect of the benefits
concerned to the territory of a Member which has no such legislation, or for the
members of the family of persons entitied to family benefit under the legisiation of

the first Member when these members of the tamily are resident in the territory of
the second Member.

5. Where, in application of the Equality of Treatment (Social Security)
Convention, 1962, the Maintenance of Social Secuarity Rights Convention, 1982, o7
any bilateral or multilateral social security instrument, cach benefits have to be paid
1o beneficiaries residing in the territory of a Stare other than the one in whose
territory the institution liable for the payment is located, this institution should,
whenever possible, pay the beneficiary direct, particularly in the case of invalidity,
old-age and survivors’ benefits and also pensions in respect of emplovment
injuries. The transfer of these benefits and pensions should be made with the
minimum delay, so that beneficiaries may have them at their disposal as quickly as
possible. In the case of indirect payment, the institution acting as intermediary in
the country of residence of the beneficiary should do its utmost to see that the latter
shail receive promptly the benefits due.

6. Members concerned should endeavour to conclude bilateral and multilateral
social security instruments covering the nine branches of social security menuoned
in paragraph 1 of Articie 2 of the Maintenance of Rights in Social Security
Convention, 1982; to~develop the co-ordination of bilateral or multilateral social
security instruments by which they are respectively bound: and to conclude 2o

international agreement to this effect. with the assistance of the International
Labour Office, where appropriate.

7. For the application of the provisions of Articles 6 ta 8 of the Equality of
Treatment (Social Security) Convention, 1962, and of paragraph 1 of Article 4 of
the Maintenance of Social Secunty Rights Convention, 1982, Members bound by
these Conventions should take account. as appropriate, of the model provisions
and the model agreement annexed tQ this Recommendation, designed for the
conclusion of bilateral or multilateral social security instruments and for their
co-ordination.

8. Members concerned, even if they are not vet bound by at least one of the
Conventions referred to in Paragraph 7 of this Recommendation, should
endeavour to participate in the international system provided for by the Main-
tenance of Social Security Rights Convention, 1982, taking account, as appropri-
ate. of the model provisions and the model agreement annexed to this Recommen-
dation.




ANNEX I

Model Provisions for the Conclusion of Bilateral or Mulgiluteral Social Security Instropeats

1. DEFINITIONS

Article !

For the purpose of these model provisions—
(a) theterm ™ legislation™ includes any soctal secunity rules as well as [aws and reguladons,;

(b} the term “competent State” means a Contracting Party under whose legisiation the

_ pevsen concemned can claim benefit:

(¢} the term “competent authority” means the minister, mHNisters or other correspondin
: . L ; : ] . g
authority responsible for the social security schemes 1D all ot any part of the tersitory oL
each Contracting Party: ~
{d} the term «institution " means any Lady or autiority directly responsible foF applying all
or part of the jegisiation of & Comtracting Party:
fef the term “competett institution " neans—

(i) in rejationtoa sccial insurance schemie. sither the instmnon with which the person
concerned is insured when he claims benefit, or aa institution from which he is
entitled to receive nenefit or woutid be entitied to receive benefit if he were resident
in the territory cf the Contracting Party where that institution is situated, or the
institution designated BY the competent 2utherity of the Contracting Party con-
cerned;

(i) inrelationtoa ¢chems other than a social insurance schepie, OF in relation to a family
benefits scheme, th2 institution desigeated DY the competent authorty of the
Contracting 2arty concerned;

(i) in refaticn to a scheme consisting of obligations imposed on smployers, either the
employes or his igsurer or, defauit thereof, the body or authority designated by
the coinpetent authority of the Contracting Party concerned:

if) the term provident fund” means a compulsory savings MsHNOD;

fg) the temm * members of the family ’ means persons defined or recognised as such or as
members of the household by the legisiation under which benefits are awarded or
provided, as appropriate, O peTsons determimed by mutual agreement between the

Contracting Parties cencermed ; where persons are defined or recognised as members of

the family or as members of the household under the relevant legisiation onty on the

condition thar they are living with the person concerped, this condidon shail be deemed
to be satisfied ia respect of persons who abtatn their main support from the person
concerned ‘

(h) the term ¢ gurvivors'’ means persons defined or recognised as such by the legislation
under which penefits are awarded ; where persons are defined or recognised as SUTVivOrs

under the relevant legislation oaly on the condition that they were living with the

deceased, this conditiun shalt ve gewned to be saticfiad in respect of persons who
obtained their main suppott from the Geceasad’l

{i} the term wresidence’” means ordinary residence;

(j} the term “temporary residenice” means a temporary stay;

(k) the term «institution of the place of residence’” means the inssitutional empowered,

under the Contraciing Party’s legislation applied by . to provide the benefits in

question at the place of residence of. where no such institution cxists, the insatuton
designated by the competent authority of the Conryacting Party concermned ;

i) the term -institution of the place of temporary residence”” means the instituton
empowesed- under the Contracting Party’s legisiation applied by it, t0 provide the
penefits in question at the place of temporary residence of the person concerned or,

where no such institution exists, the institution designated by the competent authority of
the Conrracting Party concerned;

¢{m) the term «“ periods of insurance” mears pericds of contribution, employment, occupas
fdonal acavity of residence which are defined or recognised as penods of insurance by

the legisiation under which they were completed, and such other periods as are regarded

by that legislation 28 equivalent to periods of insurance;

(n) the terms «periods of employment” and “periods of occupational activity” mean
periods defined or recogmised as such by the iegislaton under which they were

{o)
{p)

{q}

(r)
(s)

leg
{a)

)



completed and such other periods as are regarded by that legislatien as equivalent to
periods of emplovment or periods of cccupational activity respectively;

{o) the term "periods of residence’ means periods of residence defined or recognised as
such by the legislation under which they were corapleted;

(p) the term ‘“‘benefits™ means all benefits in kind and in cash provided in respect of the
conungency concerned. inciuding death grants. and-
{i} as bepefits in kind, benefits aimed at the prevention of any contingency covcred by
social security, physical rehabilitadon and vocational rehabxhtanon

(i} as benefits in cash, all components thereof provided out of public funds, and all
increases, revaluation allowances of supplemcmary allowances, and any ‘benefits
awarded for the purpose of maintaining or imprcving earmng capacity, lump-sum
benefits which may be paid in lieu of pensions and, where applicable, any payments
made by way of refund of.contributions; ‘

{g) () the term “family benefitls” means any bepefits in kind or in cash, inciuding family
allowances, grapted to offser family maintenance costs, with the exception of
increases in, or supplements t¢, pensions provided for the members of the family of
the recipients of such pensions;

(i) the term “family allowances ™ means periodical cash benefits granted according to
the number and age of childreny -
(r} the term ‘‘death grant™ means any lump sum payable in the event of death, other than
the lump-sum benefits mentioned in subparagraph (p} {ii) of this article;

fs) the term * non-contributory ” applies to benefits the award of which does not depend on
direct financial participation by the persons protected or by their emplayer, or on 2
gualifying period of occupationa! activity, and to any scheme which exclusively awards
such bepefits.

I1. APPLICABLE LEGISLATION

Arricle 2

1. Notwitbstanding the general rule reiating to the application of the !egisiation of the
Contracting Party in “the terrifory of which the employed persons are employed,’' the
legislation applicable to emploved pemn.s referred to in this paragraph is determined in
accordance with the followmg provisions:

{a} (i) employed persons who are employed in the territory of a Contracting Party by an
undertaking which is their regular employer and who are sent by that undertaking to
work for it in the territory of another Contracting Party shall remain subject to the
legistation of the first Party, provided that the expected duration of the work does
not exceed the time-limit determined by mutual agreement between the Contracting
Parties concerned apd that they are not sent to replace other emploved persons who
have completed their period of secondment abroad;

(ii) if the work to be carried out contnues because of unforeseeabie circumstances for 2
period longer than odginat!y foreseen and exceeding the determined time-limit, the
‘legislation of the first Pary shali remain applicable until the work is completed.
subject 1o the consent O(thc competent authority of the sccond Party or of the body
designated by it;

(b) (i) empioyed persons who are employed in international transpert in the territory of
two or more Contracting Parues as travelling personne! in the service cof an
undertaking which has its registered office in the territory of a Contracting Party and
which, on behalf of others or on its own account, transports passengers or goods by
rail. road, air or iniand waterway, shali be subject to the legislation of the latter
Pa‘rty »

{ii) however, if they are emploved by a branch or permanent agency which the said
undertaking has in the territory of « Contracting Party other than the Party in whose
territory it has its registered office, thev shall be subject ta the legislation of the
Contracung Party in whose territory the branch or permanent agency is situated;

(iii) if they are employed mainly iz the termtory of the Contracting Party where they are
resident, they shall be subject to the iegislation of that Party, even if the undertaking
which emplovs them has neither its registered office nor a branch or permanent
agency in that termsory:

! See paragraph 1 (s of Arucie 5 of the Maintenance of Soczl Securjty Rights Convention. 1982,




{c) (i) empioyed persons other than thcse in international transport who normally {eliow

_" their occupation in the territory of two or more Contractng Parties shall be subéec{
to the legmslation of the Cuptracting Party in whose territory they reside if their
occupation is carried on partly in that termtory of if they are employsd by Sc*:fr:r:é.
imdertakings or by several employers naving their registered oifices ot their places of
residence in the territory of different Contracting Parties ’

(i) in other cases they shall be subject to the legislation of the Contracting Party in
whose territory the updertaking which empleys thein has its registered cifica or sheir
amplover has his place of residence!

{d; employsd persons who are empivyed in the territory of a Comtracting Party by an
undertaking which has it regisiered office 10 the terzitory of another Contracting Party
apd whose premises lie aside the common frontier of the Contracting Parties
concerned shail be subject to the legisiation: of the Contracting Party in whose tertitory
the undertaking bas its registered office.

2. Notwithsianding the general rule relating o the application of the legislation of the
Contracting Party in the territery of which self-armployed persons eNgage iz 2n occupation,’
the iegisiation applicable to the seif-employed persons referrad to in this paragraph is
determined in accordance with the foliowing provisions:

{2} self-employed persons who reside in the territery of one Contracting Party and engage
in their occupaton in the territory of asother Contracting Party shall be subject to the
legislation of the first Party:

(i} if the second Party has no iegisiation applicable to them, of

(ity if, under the legislarion of each of the Parties concerned, seif-employed persons are
subject to that iegisiation solely by reason of the fact that they are resident in the
territory of those Parties;

(h) self-einployed peisons who normaily engage in their occupation in the territory of two
or smore Contracting Parties shall be subject to the legislation of the Coptracting Party in
whase territory Uicy are resident, if they work partly in that territory or if, under that
legislation, they are subject to it sofely by r=ason of the fact that they are residentin the
territory of that Party;

{c) where the self-employed persons referred to in the preceding subparagraph do not work

artly in the terntory of the Contracting Party where they are resident, ar where, under
the legistation of that Party, they are not subject to that legislation solely by reason of
their residence, or where © at Party has 10 legistation applicable to them, they shall be
subject to the legistation mutually agresd upon by the Contracting Parties concerned or
by their competent authorities.

3. Where by virtus of the preceding paragraphs of this article, a worker is subject to the
jegislation of a Contracting Party in whose territory he is neither employed nor engaged in
an occupation not resident, that legisiaton shall be applicable 1o him as if he were employed
or engaged in an occupation of rasident in the termitory of that Party, as the case may be.

4. The competent aurhox:ities of the Contracting Parties may, by murtual agrezment,
make other pravisions thag those of the preceding paragraphs of this Article, in the interest

of the persons concerned.

III. MAINTENANCE OF RiGHTS N COURSE OF ACQUISITION
A. ADDING TOGETHER PERIODS
1. Medical Care, Sickness Benefit, Maternity Benefit and Family Benefit

Article 3

Where the legislation of a Contracting Party makes the acquisition. maintenance or
recovery of the right to benefit conditional upon the compledon of periods of insurance,
employment, occuparional activity o1 residence, the institution which applies that legisiatdon
shall. for the purpose of adding periods together and 10 the extent necessary, take account of

iods of insurance, employment, occupational actvity and residence completed under the
corresponding legisiation of any other Contracting Party, in so far as they are not
overlapping, 33 {f they were periods completed under the jegisiation of the first Party.

[
- See paragraph { (b} of Article 5 of the Maintenance of Sodal Security Rights Convendon, 1982,
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2. Unemplovment Benef¥:

Article 4

1. Where the legislation of 2 Contracting Party mahes the acquisition, maintenance or
reovery of the right to benefit conditiona! upon the =ompletion of peniods of insurance,
employment, occupational activity of residence. the in titution which applies that legislation
shall, for the purpose of adding periods together and to the extent necessary, take account of

; F1 ange. emplovment, octupational act vty and residence completed under the
corresponding legislation of any other Ceatractng Party. in so far as they are not
gverlapping. as if they were-periods compleied vuder the legisiation of the first Party.

2. However, the institution of a Contracting Party whose legisiaton requires the
compietion of periods of insurance for the establishment of the right o benefit may make
the adding together of periods of employment or occupational activity compleied under the
corresponding legisliation of another Contracting Party subject to the condition that these

riods would have been considered as periods of insurance if they had been completed
under the legislation of the first Party. .

3. The provisions of the preceding paragraphs of this article shall apply, muiatis
mutandis, where the legisfation of a Contracting Party provides that the length of the period
during which benefit may be awarded depends on the length of the peziods completed.

3. Invalidity, Old-age and Survivors’ Benefit

Article 5

1. Where the legisiation of a Contracting Party makes the acquisition, maintenancs o1
jecovery of the right te benefit conditional upoa the completion of periods of insurance,
employment. occupational activiry or residence, the institurion which applies that legislation
shall. tor the purpose of adding periods together, take account of peniods of insurance,
empioyment, occupational activity and residence completed under the corresponding
legisiation of any other Contracting Party, in s¢ far as they are not overlapping, as if they
were periods completed under the legislation of the first Party.

2. Where the legislation of a Contracting Party makes the provision of benefit

conditional on the person concerned or, in the case of survivors' benefit, the deceased,
baving been subject to that legislavon at the time at which the contingency arose, that
condition shall be deemed to be fulfilled if the person concerned or the deceased, as the case
may be, was subject at that time to the Jegislation of another Contracting Party or, failing
that, if the person concerned or the survivor can claim cerresponding benefits under the
legislation of another Contracting Party.

3. Where the iegislation of a Contracting Party provides that the period of payment ofa
pension may be takeu into consideranion for the acquisition, maintenance or recovery of the
right 10 benefit, the competent institution of that Party shall for this purpose take account of
;ny period during which a pensiomwas paid under the legislation of any other Contracting

arty.

4. Common Provisions

Articie 6

Where the legisiation of a Contracting Party makes the provision of certain benefits
conditional upon the completion of periods in an occupation covered by a special scheme or
in a specified occupation or employment, only periods compieted under a corresponding
scheme or, in the absence of such 3 scheme, in the same occupation or in the same
employment, as the case may be. under the legisiation of other Contracting Parties, shall be
taken into account for the award of such benefis. If, norwithstanding periods compieted in
this wav, the person concerned does not satisfy the conditions for entitiement to the said
benefits, the periods concerned shall be taken into account for the award of benefits under
the general scheme or, in the absence of such a scheme. the scheme applicable to wage

eammers or 10 salaried employees. as approprate.

Bf



B. DETERMINATION CF DVYALIDITY, OLD-AGE AND SURYIVORS' BENEFIT

Article 7

The determination of invalidity, old-age and survivors’ benefit shall be carried out in
conformity with either the methed of apportionment or tHe metiod of integration, according
to the choice made by mutual agreement between the Centracting Parties concerned.

- e ALTERLAUIVE -METHODR OF APPORTIONMENT
1. -Cammoem-Previsions

Article 8

1. Where a person has been subject successively or aiternately to the legislation of rwo
or more Contracting Parties. the institution of sach of these Parties shall determine, in
accardance with the legistation which it applies, whether such person, or his survivers,
satisfes the conditions for right to bensfit having regard, where apupropriate, to the
provisions of Article 3.

2. Where the person concerned satisfies these conditions. the competent institution of
any Contracting Partly whose legisiation provides that the amount of benefits or certain parts
thereof shall be in proporticn o the periods completed may calculate those benefits or parts
thereof directly, sciely on the basis of the periods complered under the legislation which it
applies, naotwithstanding the provisions of the following paragraphr af this Artcle.

3. If the person concerned satisfies the conditions referred to in paragraph 1 of this
Article the competent institution 6f any of the other Contracting Parties shall calculate the
theoretical amount of the benefits fie couid claim if all the periods completed under the
legislation of all the Contracting Parties concerned and taken into account for establishing
entitlement, in zccordance with the provisians of Asticle 5, had been completed exclusively
under the legislation which that institution applies.

4. However,

(@) in the case of benefits the amount of which does not depend on the length of periods
completed. that amount shall be taken 10 be the theoretical amount referred to in the .
preceding paragraph;

(b} in the case of non-contributory benefits the amount of which does rot depend on the
length of pedods completed, the theoretical amount referred to in the preceding
paragraph may be calculared op the basis of and up to the amount of the fuil benefit:
{i) in the case of invalidity cr death, in proportion to the ratic of the total periods

completed, before the coanngency arese, by the person concerned or the deceased
under the legislation of all Contracting Parties concerned and taken into account in
accordance with the provisions of Article 3, to two-thirds the number of years which
elapsed between the date on which the persons concemed or the deceased reached
the age of 15-or 2 higher age fived hy mutual agreement betwsen the Contracting
Parties concernad-and :he date on which the incapacity for work followed by
invalidity or the death, as the case may be, occwrred, disregarding any years
subsequeunt to pensionable age;

(ii) in the case of old age, in proportion to the rato of the totai periods completed by the
person concerned under the legislation of all the Contracting Parties concerned and
taken into account in accordance with the provisions of article 5, to 30 years,
disregarding any years subsequent to pensionable age.

5. The institution referred to in paragraph 3 of this Article shall then calculate the actual
amount of the benefit payable by it to the person concerned on the basis of the theorertical
amount calculated in accardance with the provisions of paragraph 3 or of paragraph 4 of this
Article, as appropriate, and in proportion to the ratio of the periods completed before the
contingency arose under the legislanon which it applies, to the total of the periads completed
before tuc condngans; zrose under the legislation of all the Contracting Parties concerned.

6. If the total of the periods completed under the legisiation of all the Contracting
Parties concerned beforz the condngency arose exceeds the maximum pernod required by
the legislation of one of these Parties for the receipr of full benefits, the insttution of that
Party shall, when applying the provisions of paragraphs 3 and 5 of this Article, take into
account this maximum pernod instead of the total of the pedods campleted, without,



bowever, being obliged to award higher benefits than the full benefits provided for by the
legisiadon which it applies. .

Arricle 9

1. Notwithstanding the provisions of Article 8, where the total duration of the periods
completed under the legislation of a Contracting Party is less than one year and where,
taking into account only those periods, no right to benefit exists under that legislaton, the
institution of the Party concerned shall not be bound to award benefit in respect of the said
periods.

2. The periods referred 1o in the preceding paragraph shall be taken into account by the
institution of each of the other Contracting Parties concerned for the purpose of applying the
provisions of Article §, except those of paragraph 5 thereof.

3. ‘However. where the application of the provisions of paragraph 1 of this Article would
have the effect of relieving ail the institutions concerned of the obligation to award benefit,
benefit shall be awarded

(Afternaiive A) exclusively under the legislation of the last Contracting Party. whose
conditicas are fulfiied by the person concerned, regard being had to the provisions of
Anicie S. as if ail the perieds referred to in paragraph 1 of this Arncle had been completed
under the !soisiaticn of that Party.

(Afternative B) in accordance wiih the provisions of Articlé, 8.

—

Article 10

1. If the person concerned.does tot, at a given date, satisfy the conditions required by
the legisiation of all the Corttracting Parties concerned. regard being had to the provisions of
Artticie S, but satisfies the conditions of the legisiation of only one or more of them, the
following provisions shall apply:

(2 thre amount of the benefit payable shall be calculated in accordance with the provisions
of paragraph Z or of paragraphs 3 to 6 of Artcle 8, as appropriate, by each of the
competent instirutions applying legslation the conditions of which are fulfilled ;

{b) however:

(i3 if the person concerned satisfies the conditions of the legislation of at least two
Contracting Parties, without any need fo include periods completed under any
legistation the conditions of which are not fulfilled, such periods shall not be taken
into account for the purpose of applying the provisions of paragraphs 3 to 6 of
Article 8;

(ii) if the person concerned satisfies the conditions of the legistation of one Contracting
Party only, without any need to invoke the provisions of Article 5, the amount of the
benefit payable shall be calculated exclusively in accordance with the provisions of
the legislation the conditions of which are fulfilled, taking account of penods
compieted under that legislation only.

2. Benefits awarded under the legislation of one or more Contracting Parties concerned
in the case covered by the preceding paragraph shall be recalculated automatically, in
accordance with the provisions of paragraph 2 or of paragraphs 3 to 6 of Article 8, when the
conditions prescribed by the other legislation or legislations concerned are satisfied, regard
being had, where appropriate, to the provisions of Article 5.

3. Benefits awarded under the tegislation of two or more Contracting Parties shall be
cecalculated. in accordance with the provisions of paragraph 1 of this Article, at the request
of the beneficiary, when the conditions prescribed by the legislation of ons or more of these
Contracting Parties cease to be fulfilled.

Article 11

1. Where the amount of the benefits a person wouid be entitled to claim under the
legislation of a Contracting Party, without regard to the provisions of Articles 5 and 8 to 10,
is greater than the total benefits payable in accordance with those provisions, the compertent
institution of that Party shall pay a supplement equal to the difference between the two
amounts. That insttution shall bear the whole cost of the supplement.

{Alternasive A} 2. Where the application of the provisions of the preceding paragraph
would have the effect of entitiing the person concerned to supplements from the institutions
of rwo or more Contracting Partigs, he shall receive only whichever is the largest. The cost of




this supplement shail be apportioned among the compsent insttutions of the Contracting
Parties cancerned according to the ratio berween the amoun: af the supplement which each
of thera would have to pay if it alone had teen conceried and the amount of the combined
supplement which ail the said institutions would have 1o pay.

(Alternarive 5) 2. Where the applicanion of the provisions of the preceding paragraph
would have the effect of entitling the person concerned to supplements from the institatons
of two or more Contracting Parties, he shall receive taese sepplements only within the limit
of the highest theoreticai amount calculated by these institutions i accordance with the
provisicns of paragraphs 3 or 4 of Artcle 8 If the total amount of the benefit and
supplements exceeds the highsst theoretical amount, each institution of the Contractng
Parties concermed way reducs the amount of ibe supplement which it would have 10 pay, by
a *raction of the excsss detenmined according to the rafio between the amount of the latter
supplement and the amount of the combined supplement which all the said institutions
would have to pay.

3. The supplements referred to in the preceding paragraphs of this Aricle shall be
regarded as a component of the benefit provided by the ipstitution liable for payment. Their
amount shall be determined once and for all, except where the provisions of paragraph 2 or
paragraph 3 of Articie 10 are applicable. ~

2. Special Provisions concerning Invalidity and Survivers’ Benefits

Article 12

1. In the event of an aggravation of any invalidity for which a person is receiving benefit
under the legslation of one Contracting Party only, the following provisions shall apply:

(@) if the person concerned has not been subject to the legistation ¢f any other Contracting
Party since he began to receive benefic. the competent institution of 1he firse Party shail
be bound to take the aggravation into account. when awarding benefit, in accordance
with the provisions of the legisiation which it applies;

(k) if the person concerned has bzen subject to the lzgislation of one or more other
Contracting Parties since he began to receive benefit, the aggravation shall be taken into

account when awarding benefitin accordance with the provisions of Articles Sand8tw11;
fc} in the case referred to inthe preceding subparagraph, the date on which the aggravation
was demmonsirated shall be regarded as the date on which the contingency arcse;
td) if i the case referred to in subparagraph (b) of this paragraph the person concerned is
not entitled to benefit from the institution of another Contracting Party, the cornpetent
institution of the first Party shall be bound to take the aggravadon into account, when
_awarding benefit, in accordance with the provisions of the legisiation which it appiies.

2. in the event of aggravation of any invalidity for which person is receiving benefit
under the legislation of two or more Contracting Parties, the aggravation shall be takea into
account, when awarding benefit, in accordance with the provisions of Articles 5 and 8 to 11.
The provisions of subparagraph {c} of the preceding paragraph shall apply muratis rutandis.

Article 13

1. Tnvalidity or survivors’ benefit shall, where appropriate, be converted into old-age
benefit, on conditions prescrived by the legislation under which they have been awarded and
‘n accordance with the provisions of Asticles 3 and 8 to 11.

s Where, in the casa referred to in Article 10, a recipient of invalidity or survivors'
benefit payable under the legistation of one or more Contracting Parties becomes entitled to
oid-age benefit. any institution liable for the payment of invalidity or survivors’ benefit shail
contnue to pay the recipient the benefit to which he is entitled under the legislation which it
applies undl such time as the provisions of the preceding paragraph become applicabie in
respect of that institution.

ALTERNATIVE H~-METHOD OF INTEGRATION
Formula A-Integration Linked with Residence

Article 14

1. Where a person has boen subject successively or alternately to the legisiation of two
s¢ more Congactng Parties, he or his survivors shail be entitled only to the benefits




2. Where the legistation of 4 Contracting Party makes the right to henefit for
oecupational diseases conditional upon the disease in queston being first diagnosed in its
lermmory, that comdition shall be deemed to have been fulfilied if s disease was first
diagnosed in the territory of another Contrecting Party.

~

3. Where the legislation of a Contracting Party explicitly or implicitly makes the right to
benefit for occupational diseases conditiona! upon the diszase in question being diagnosed
within 2 specified period after the termination of the last occupation lable to cause such a
disease, the competent instituton of that Party, when ascertaining the time at which the
occupation in question was ngaged in shall. to the extent aecessary, take account of amgy
occupation of the same kind engaged jn under the legislatian of any other Contracting Party,

as if it had been engaged in under the legislation of the first Parrv.

4. Where the legislaton of a Contracting Party explicitly or implicitly makes entitlement
to benefit for cccupaticonal diseases conditional upon an occupation liable to cause the
desease in question having been pursued for a specific period, the competent institution of
that Party shail. to the extent necessary, take account, for the purpose of adding periods
together, of periods during which such an occupation was followed in the territory of any
other Contracting Party.

3. In those cases where the provisions of paragraph 3 or paragraph 4 of this Article are
applied,

{Aiternarive I) the cost of benefits

(Alrernative [T} the cost of pensions
in respect of occupasfonal diseases may be apportioned amang the Contracting Parties
concerned,

{Alternative A) i proportion io the ratio between the duration of exposure to the risk under
the legisiatron of each of those Parties and the total durntion of exposure to the risk under
the legislation of the said Parties.

(Alternative B) in prepartion o the ratio between the duration of the periods completed
under the iegisiation of each of those Parties and the total duration of the periods completed
under the legislaton of the said Parties. ‘

o {(Alternaiive C} equally between those Parties under whose legislation the duration of
exposure to risk has reached a percentage, fixed by mutual agreement between the Parties
concerned, of the total duration of exposure 1o the risk under the legislation of the said
Parties.

Article I8

Where a worker having contracted an occupational disease has received or is recciving
compensation from the institution of 2 Contracting Party, and in the event of an aggravation
of his condition claims bepefits from the institution of another Cootracting Party, the
following provisions shail appiy:

{ai where the worker bas not engaged, under the legislation of the second Party, in an
occupanion lable to cause or aggravate the disease in questicn, the competent
institetion of the first Party shall besr the cost of the benefit, taking the aggravation into
account, in accordance with the provisions of the legislaton which that institution
applies;

{b} where the worker has engaged i such an occuparion uader the fegistation of the second
Party, the competzant institution of the first Party shall bear the cost of the benefit,
leaving the aggravation aut of account, in accordance with the provisions of the
tegmslation which it applies; the competent institution of the second Party shall award o
the worker a supplementary tenefit the ammount of which shall be equal o the difference
between the amount of the benefit due after the aggravation and the amount of the
benefit that wouid, in accordance with the provisions of the legislation which chat
institurion applies, have been due before the aggravation if the disease in question had
been contracted under the legisiation of that Party.

I'V. MAINTENANCE OF ACQUIRED RIGHTS 4nTx Ppntacras o Prv—oirs ABROAD

P Modizel O, SKiuies” Senefil, Maternity Benefit and Beneflts Other than Pengions in
respect of Occopationsi Injuries and Diseases

Article 19

1. Persons who reside in the territory of a Contracting Parr ;
_ le ¥ ang farty other than the competent
State and who satisfy the conditions for right 1o benesit prescrifed by the legislation %f the




larter State, regard being had, where appropriate, t¢ the provisons of Article 3, shall receive
in the territory of the Contracting Parry in which #rey reside— ' -

{a) benefitsin kand, p;ovided at th= e»pense of the competent institution by the instimtion
of the place c_rf residence m _ac-:o:'dance with the provisicns of the legislation wh-jch the
latter institution applies. a5 i these persons were affiliated 1o it;

{bj cash benefits. paid by the competent institutien in sccordance with the provisions of the
iegislation which it appies, as if these persons were resident in the territorv of the
competent State. However. by agresment between the competent institution and the
institution of the piace of residence, cash benefits may also be paid through the latter

)

inistitbtion, on behalf of rhe competent institution.

2. The provisions of the preceding paragraph shall appty, smuzaris mutandis, in respect of
medical care, sickness and maternity benefits. to members of the familv who are residentin
the territory of a Contracung Party other than the competent State.

1. Benefits may also b provided to frontier workers and 1o members of their family by
the cotppetent institution in the termtory of the competent State. in accordance with the

provisions of the legisiation of that State, as if they were resident in its territory.

Article 20
(Alernative 1)

1. Persons who satisfy the condisions for right to benefit under the legislation of the
comperent State, regard being had where approprate. € the provisions of Article 3, and-

(aj whose condidon pecassitates the immediate provisicn of penefits during temporary

residence in the terntory of 2 Contracting Party other than the competent State; OF

(b) who, having become entitled tc benefits payabie by the competent insdtution, are
authorised by that institution to return to the territosy of a Contracting Party where they
reside, other than the competent State, 0T 10 cransfer their residence to the territory of a
Contracting Party other then the competent State; OF

fc) who are authorised by the competent institution to go to the rermitory of a Contracting

Party other than the competant State 11 order to receive the freatment required by their

condition,

shall recetve— )

(i1 benefits i kind. provided at the cxpense of the competent institution by the institution
of the place of residence or reraporary residence in accordance with the provisions of the
legisiauon applied by the latter institution, as if these persons were affiliated to it, fora
period not longer thap that which may be prescribed by the \egislation of the competent
State . .

(i) 'cash benefits, paid by the competent institution in accordance with the provisions of the
legisiation which it applies, as if these persons ware in the territory of the competent
Srate. However. by agreement between the competent institution and the institution of
the place of residence of temporary resicence, cash benefits may be paid through the

larter institution, on behalf of the competent institution.

2. {a) The authorisaton referred 10 in subparagraph (b, of the preceding paragraph may
be refused only if the move might prejudice the health or the course of medical treatment of
the persop concerned. -

(b} The authorisaton teferred 1010 subparagraph (¢ of the preceding par_agiap'n shall
not be refused when the reguisite treatment eapmot be given in the Termiory of tne
Contracting Party int which rhe person concerned resides.

3. The provisions of the preceding paragraphs of this Article shall apply. s
murandis, to members of the family in respect of medical care, sickness and matermty
benefits. '

(Alernarive [I)

1. Persons who satisfy the conditicns for right 1 benefit under the iegisl:‘jtiorlﬂOf the
competent State. regard being had, where appropriate. to the provisions ol article 3, and-

(a) whose conditon necessitates the immediate provision of benefits during temporary
residence in the tefmitory of 5 Contracting Party other than the compstent STRTe: or
(k) who. having become entitled to benefits payable by the coimpetent ipcdtution. return o

. - . = . *
the termitory of a Contraciing party where they reside. other than the competent State.

or transfer their residence 1€ the terttory of & Centracting Party other than the
competent State: of
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fc} who go to the territory of a Contractng Party otger than the competent State in ardert
receive the treatment required by their condinon,
shall receive—

(i) besefits in kind, provided by the imstitution of the place at residencs or temporary
residence in accordance with the provisions of the legislation applied by that institution.
as if these persons were affiliated to it;

(if) cash benefits, paid by the competent institution in accordance with the provisions of the
legistation which it applies, as if these persons were in the termitory of the competent
State, However, by agrzement betweet the competent institation and the institution of
the place of residence Or mpaTary residence. cash benefits may te paid through the
latter institution, on behalf of the compstent institution. ’

2. The provisions of the preceding paragrapn shail apply, mutatis urandis, 1o members
of the family in respect of medical care, sickness and maternity benefits.

2. Unempioyment Benefit

Article 21

1. Unemployed workers who satisfy the conditions for right to benefit prescribed by the
legislation of one Contracting Party in respect of the completion of periods of insurance,
empioyment, occupational activity ot residence, rzgard being had, where appropriate, to the
provisions of Article 4, and who transier their residence to the terriiory of another
Contracting Party, shall be deerned to have also satisfied the conditions for right to benefit
prescribed by the legislation of the second Party, provided that they place themselves at the
disposal of the employment services in the territory of that Pary and fle a claim with the
institution of their new place of residence within 30 days of their transfer of residence, or
such longer period as may be fixed by mutual agreemsat betwaen the Contracting Parties.
The benefit shall be paid by the institation of the place of residence, in acccrdance with the
provisions of the legislation which that institution applies, the cost being bare by the

competent institution of the first Party,

{Alernative [} for 2 period not exceeding anv period which may be presciibed by the
legislasion of that Party.

(Alternative if) for 2 period not exceeding the shortest of the periods fixed by the legislation
of each of the two Contracting Parties concerned. :

{Alternative II[} Tor a pertod not exceeding that prescribed by mutual agreement between
the Contracting Parties.

2. Without prejudice to the provisions of the preceding paragraph, an unemployed

rson who, during his jast empjoyment, was resident in the territory of a Contracting Party

gther than the campetent State shall receive benefit in accordance with the following

provisions:

{aj {i} a frontier worker whao s partially or incidentally uncmpioyed in the undertaking
which employs him shall receive benefit in accordance with the provisions of the
legisiation of the competent State, a3 if he were resident in the terzitory of that State,

‘regard being had, where appropriate, @ the provisions of Article 4; such benefit
shall be paid by the competent institution

{ii) a frontier worker who is wholly unemployed shall receive benefit in accordance with
the provisions of the legislation of the Contracting Party in whose territory he
cesides. as if he had been subject to that legisiation during his last employment,
regard being had. where appropriate, to the provisions of Aricie 4; such bensfit
shail be paid by the institution of the piace of residence at its own cost;

(b) (i) a worker, other than a fronrer worker, who becomes partiaily, incidentally or whoily
unemployed 2nd remains avaiiable to his emptoyer or to the employment services it
the territory of the competent State, shall receive benefit in accordance with the
provisions of the lemslation of the competent State, as if he were resident ig the
tertory of that State. regard being had, where sppropriate, to the provisions of
Aqmcle 4; such benefit shzall be raid by the competeat instirution;

(i) a WOrKeT. other than a frontier worker, who becomes wholly unemploved and makes
himself available t0 the smployment services in the territery of the Contractng Parry
where he resides, OT teturns 10 that territory, shall receive benefitin accordanca with
the provisions of the legisiation of that Panty, as il he had been subject 1o that
legisiation during bis last employment, regard being had, where appropriate, io the
pravisions of Article 4. such benefit shail be paid by the institution of the place of
residence at its own cast;

1



{iii) however, if the worker referred to in subparagraph (b) (ii) of this paragraph has
become entitled to benefit from the competent institution of the Contracting Party 1o
whose legislation he was last subject, he shall receive bensafit in accordance with the
provisions of the preceding paragrapkh, as if he bad transferred his residence to the
territory of the Contracting Party referred to in subparagraph (b} (i) of this
paragraph, for a period not exceeding the period laid down in the preceding
paragraph.

3. Aslong as an unemployed person is entitled 10 benefit by virtue of subparagraph (a)
(i} or subparagraph (b} (i} of the preceding paragraph, be shall not be entitied to benefit
under the iegislation of the Contracting Party i the territory of which he resides.

3. Family Benefit
ALTERNATIVE [FFAMILY ALLOWANCES

Article 22

1. Persons who are subject to the legisiation of a Contracting Party, regard being had,
where appropriate, to the provisiosns of Articie 3, shall receive. in respect of the members of
their family who are resident in the territory of another Contraciing Party, the famuly
allowangces provided under the legislation of the first Partv, as if these members of the family
were residen: in the territory of that Party.

9. The family allowances shall be paid in accordance with the provisions of the
legislation of the Contractng Party to which the beneficiary is subject, even if the person or
body corporate to whom these allowances aic payable is resident or is located in the termitory
of another Contracting Party. In that case, by agresment berween the competent institution
and the institution of the place of residence of the members of the family. the family
allowances may also be paid through the latter jnstitution, on behalf of the competent
insutution.

ALTERNATIVE II-FAMILY BENEFIT

Article 23
(Alternarive A)

i. Persons who are subject to the legislation of a Contracting Party shall recetve, regard
being had, where appropriaie, 10 the provisions of Article 3, in respect of the members of
their family who reside in the territory of anotber Contracting Party, the family benefit
provided under the legistation of the latter party, as if the said persons were subject to 1l
legislation.

2. The family benefit shalt be paid to the members of the family by the insttution of
their place of residence. in accordance with the provisions of the legislation which that
institution applies, at the expense of the competent institution, in 25 amount not exceeding
the amount of the benefit due by the latter institution.

{Adternative B) .

Where the memers of the family of a person who worlks or resides in the territory of 3

Coptracting Party reside in the ternitory of another Contracting Party, family penefits shall

be paid to them by and at the expense of the institution of their place of residence.

4. Non-contributory Invalidity, Old-age and Sarvivors’ Benefit

Article 24

(Aliernasive I} Where the provisions of Article 8 are not applicable, and where tl'b-cr
bencficiary of non-contributory invalidity, old-age or survivors’ benefit, the amount o
which does not depend on the length of the periods of residence completed, is resident i the
territory of 2 Contracting Party other than the one under whose legislation he s entitded ¢
benefit, the benefit may be calculated in accordance with the following provisions:

(a} in the case of invalidity or death, in proportion to the ratio of the pumber of years of
residence completed by the person concemed or the deceased under the said legisiaton
perween the date on which he reached the age of 150t a higher age fixed by ml{“-fu:

agreement berween the Contracting Parties concernec—and the date of incapaqiy ,°'F
work followed by invalidity or of death. to wwo-thirds of the number of years separatit
those two dates. disregarding any years subseguent to pensionable ags:




(b} in the case of old-age. in proportion to the ratio of the number of vears of residencs
compieted by the person concemned under the said legislation between the date cn
which he reached the age of 15—or a higher age fixed by mutdal agresment between the
Co;{t}mcung Parties concernad—and the date on which he reached the pensionable age,
ta 30 years.

tAlternarive 1J} Where the provisicns of Article 8 are not applicable. and where the
legislation of a Contracting Party provides for hoth contributory and non-contributory
mvalidity, old-age or survivers’ benefits, the non-consribuiory imvalidity, old-age or
surivors' benefits whose wmount does not depend on the leagth of the periods of residence
are paid to the beneficiary who is resident in the territory of another Contracting Party in the
same proportion that the contributory benefits to which that beneficiary is entitied bear to
the total amount of the contributory benefits to which be would be eatitled if he had
completed the total duration of the pertods required for entitlement.

v

V. REGULATION OF UNDUE PLURALITY

Article 25

Provisions in the legislation of a Contracting Party for the reduction, suspensicn or
suppression of benefits where there is undue plurality with other benefits or other income, O
because the person otherwise entitlzd is in emplovment or in an oecupational activity, shail
apply also to a beneficiary even in respect of benefits acquired under the legislation of

another Comtracting Party or of income obtained or emplovment or occupational activity
undertaken in the territery of another Contracting Party. However, in applying this rule no
account shalt be taken of benefits of the same nature awarded in respect of invaiidity, old-
age, survivors or occupational disease by the institutions of TWo OT NOTS Contracting Parties

iy accordance with the provisions of Article S or of Article 18, subparagraph (b).

Arricle 26

Where 2 person in receipt of benefit under the legislation of one Contracting Party is also
entitled to benefit under the legislation of one or more of the other Contracting Parties, the
following rules shail apply:

{a) wherc the application of the provisions of the legislation of two or more Contracting
Parties wouid entail the concomitani reduction, suspension or suppression of such
benefits, none of them may be reduced, suspended or suppressed $0 an extent greater
than the amount which woulid be obtained by dividing the sum affected by the reductiorn,
suspension ot suppression in accordance with the legislation under which benefit is due
by the number of benefits subject to reduction. suspension or suppression to which the
beneficiary is entitied;

{b} notwithstanding the foregomng, where the benefits concerned are invalidity, old-age or
survivors' benefits paid in conformity with the provisions of Articie 8 by the institunon
of a Contracting Party. that instirution shali take account of the benefits, income or
remuneration entailing the redustion, suspension or suppression of the benefits due
from it solely for the purposes of the reduction, suspension or suppression of the amount
referred to in paragraph 2 or paragraph 5 of Artcie 8, but not for the calculation of the
theoretical amount referred to in paragraphs 3 and 4 of the said Article 8; however,
account shall be taken of such benefits. income or remuneration only to the sxtent of
that fraction of their amount corresponding to the rato of the periods cumpleted, as
prescribed in Article 8, paragraph 3.

Article 27

Where a person has a claim to medical care or sickness benefit under the legislation of
two or more Contracting Parties, such benefit may be provided soieiy under the legislation
of the Party in the territory of which he resides or. if he does not reside in the territory of one
of those Parmies, solely under the legislation of the Party to which this person ot the person
through whom entitiement to the said benefits arises was last subject.

Article 28

Where a person has 2 claim to maternity benefit under the legisiation of two or more
Contracting Parties, such \f'ncﬁt may be provided solely under the legisiation of the Party in
the territory of which the birth took place or, if the birth did not rake place in the territory of




ome of those Parties, solely under the jegislaticn of the Party to which this person or the
person through whom entitiement to the said benefits afises was last subject.

Article 29

1. Where death occurs in the territory of a Contracting Party. the right to a death grant
acquired under the legisiation of that Party may be alone recogaised, to the exclusion of any

right acquired under the tegislation of any other Contracting Party.

2. Where death occurs in the territorv of a Contracting Party and the right to a death
grant has been acquired soiely under the legisiation of two or more other Contracting
Parties. the right acquired under the legistation of the Contracting Party to which the
deceased was last subject may be alone recognised, to the exciusion of any right acquired
under the legislation of any other Conrracting Party.

3. Where death accurs outside'the territorv of the Contracting Parties and the right to
death grant has been acquired under the legislation of two or more Contracting Parties, the
right acquired under the legistation of the Contracting Party to which the deceased was last

subject may be alone recognised. to the exciusion of any right acquired under the legislation
of any other Contracting Party.

Arricle 30

( Alternazive I} Where, over the same period, family allowances are pavable for the same
members of the family under the provisions of Article 77 and under the legistation of the
Contracting Party in the territory of which those members of the family reside. the right to
family allowances pavable under the jegislation of the latter shall be suspended. However, in
the case where a member of the farily ts engaged in an occupation in the territory of the said
Party. that right shall be majntained, whereas the right to famity allowances payable under
the provisions of Article 22 shall be suspended.

(Alternative [1}) Where, Over the same period, family allowances are pavable for the same
members of the family under the provistons of Articie 22 and under the legslation of the
Contracting Party in the territory of which those members of the family reside. the right to
famiiv aliowarnces payable under the provisions of Articie 22 shall be suspended.

V1 MISCELLANEQUS PROVISIONS

Article 31

Medical examinations prescribed by the legislation of one Contracting Tarty may be
carried out, at the request of the instirution which applies this legislation, in the termitory of
another Contracting Party, Dy the institution of the place of residence or temporary
residence. In such event, they shall be deemed 10 have been carried out in the territory of the

first Party.

Article 32

1. For the calculation of the amount of coptributions due 10 she institution of a

Contracting Party, account shall be taken, where appropnate. of any in¢ome received in the
territorv of any other Contracting Party.

. The recovery of cobtributions due to the institution of one Contracting Party may be
effected in the territory of another Contracting Party in accordance with the admimistrative
procedures and subject to the guaraniees and pnvileges applicable to the recovery of
contributions due to 2 corresponding inetitution of the latter Party.

Article 33

Any exemption from, of reduction of. taxes, stamp duty. legal dues ot registration fees
provided for in the legisiation of one Contracting Party in copnection with certificates of
documents required to be produced for the purposes of the legisiation of that Party shall be
extended to similar cartificates and documents required 1o be produced for the purposes of
the tegislation of another Contracting Party or of these model provisions.

Article 34

1. The competent authornties of the Contracting Parties may designate laison _bodics
empowered [0 communicate directly with one another and, provided they are authorised 10
do so by the competent authorities of that Party. with the instizutions of any Contracting
Party.

te
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2. Any institution of a Contracting Party, and likewise any permson residing” or
iemporarily residing in the territory of a Contractn Party, may approach tlie instituticn of
x nZ : i g ¥, may app!
another Contracting Party either directly or through the lizison bedies.

Article 35

- 1. Arny dispute which arises between Two Or mMors Contracdng Parties concerning the
intespretation or 2pplication of these model provisions shail be settled by means of direct
negotiation between the competent authorities of the Contracting Parties concerned.

2. 1f the dispute cannot be so settled within a period of six months from the beginning of
negotiations, it shzll be submitted to a commission of arbitration ; the composition and the
procedure of this commission shall be determined by mutual agreement among the
Conrracting Parges concemed.

3. The decisions of he commission of arbitration shall be binding and final.

~

V1. PROVISIONS CONCERNING THE MAINTENANCE OF RIGHTS IN THE RELATIONS BETWEEN
’ OR WITH PROVIDENT FUNDS

ALTERNATIVE I

Article 36

1. Where a person ceases to be subject to the iegislation of 2 Contracting Party under
which he has been registered with a provident fund, efore the occurrence of a risk entitling
him to obtain the payment of the amount credited to his account, he may, upon request,
either withdraw the total amouat or have it transferred to the ipstitution to which he is
affiliated in the termtory of the Contracting Party to whose legislation he is now subject.

2. If this institution is itself a provident fund, the amouat transferred shall be credited to
the account opened by this institution in the name of the person concerned.

3. Tf the institution referred to in paragraph 1 of this Artcle is competent in respect of
pensions, the amount trassferred shall be paid to the institution concerned in order to enable
the person concerned to buy back periods for the purpose of acquiring or improving his
rights to bernefits under the le gislation applied by this institution. The method of buying back
periods shall be determined either in accordance with the provisions of that legislation or by
mutual agreement between the Contracting Pardes concerned. )

Article 37

Where a person czases o be subject to the legislation of a2 Contracting Party under which
he had been affiliated to a pensions scheme in order to meve to the territory of another
Contracting Party under whose logislation he is registered with a provident fund, before
having zequired the right t a pension under the legislation of the first Party,

(Alternative A} the pension rights in course of acquisition of this person for himnself and his
survivors are maintained untl the conditions required for the receipt of the pension are
satisfied. Failing this, the amount of the conibutions paid by this person or on his behalf
<hail be transfarred to the provident fund under couditions fixed by mutual agreement

between the Contracting Parties concerned.

{Alternagive Bj the amount of the contributions paid by this person or on his behalf shall be
transferred to the provident fund under the conditions fixed by mutual agreement between
the Contracting Parties concerned.

ALTERNATIVE [I

Article 38

1. Where the legislation of a Contracting Party makes the acquisition, maintenance or
recovery of the right to pension conditional upon the complerion of periods of insurance,
employment, occupational activity or residence, the institution which applies that legislation
shail, for the purpose of adding periods together taks account of periods during which a
person was registered with a provident fund and required to make contributions to that fund.



2. Where the person concerned satisfies the conditions for payment of a pension taking
account of paragraphk 1.af this Article, the amopnt of the pension shall be determined in
accordance with Articles 8 10 T3, .

3. Where the legislation of a Contraeting Party makes the payment of amounts credited
to a person’s account under a provident fund conditionat upon the completion of penods of
contributions, the institution which applies that legislation shall, for the purpose of adding
periods together, take account of periods of insurance, employment, occupational activity
and residence completed under the legislation of a Contracting Party under whick he was
affiliated to a pensions scheme.

, ANNEX I '

Model Agreement for the co-ordination of bilateral
or maltilateral social security instraments

Artcle 1
For the purpose of this agreement—

{a} the term “ Contracting Party” means any State Member of the International Labour E
Qrganisation that is bound by the agreement;

(b} the term “legislation” inctudes any social security rules as well as laws and regulations;

{c) the term “refugee” has the meaning assigned to it in Article 1 of the Convention
relating to the Status of Refugees of 28 July 1951 and in paragraph 2 of Article 1 of the
Protocol reiating 1o the Status of Refugees of 31 Japuary 1967, without geographical
limitation ;

{d) the term “‘stateless person” has the meaning assigned to it in Artcle 1 of the
Convention relating to the Status of Stateless Persons of 28 September 1954

{eF <he term “insrrument” means any bilateral or multilateral instrument concerning the
maintensnce of rights in course of acguisition in social security that is binding or will be
hinding on two ot more Contracting Parties; .

{f the term “iastitution™ rmeans any body or authority directly responsible for applying all
or part of the legislation of a Contracting Party;

{g) the term " periods of insurance ™’ meaas periods of contribution, employment, occupa-
tional activity or residence which are defined or recognised as periods of insurance by
the legislation under which they were cempleted, and such other periods as are regarded
by that legislation as equivalent to periods of insurance;

{k} the terms *periods of employment” and *periods of occupational activity” mean
periods defined or recognised as such by the legislation under which they were
completed, and such other periods as are regarded by that legislation as equivalent to
periods of employment or periods of occupational activity. respectively:

{i) the term “periods of residence” means periods of residence defined or recognised as
such by the legislation under which they were completed;
(i) the term “benefits” means all benefits in kind and in cash provided in respect of the
contingency concerned, including death grants and- :
(i} as benefits in kind, benefits aimed at the prevention of any contingency covered by
social security, physical rehabilitation and vocational rehabilitation ; i

(i) as benefits in cash, all components thereof provided out of public funds, amd 24 ;
increases, revaluation allowances or supplementary allowances, and any benefits
awarded for the purpose of maimaining or improving earmag capacity, lump-sum
benefits which may be paid in lieu of pensions and, where applicable, any payments
made by way of refund of contributions. ]

Article 2

In the fieid governed by this agreement, coverage by the provisions of each instrument
binding on two or more Contracting Parties shall be extended to the nationals of any other
Contracting Party, as well as to the refugees and stateless persons resident in the territory of
any Conuracting Party.




Article 3

This agreement shall be applicable 10 ail persons covered by the provisions of two or
more [nstrumernts,

Article 4

1. The provisions of an instrument binding on two or more Coatracding Parties, -
conceruing the adding rogether of pedods of insurance, emglovment, occupational activity
or residence for the acquisition, maintenance or recovery of the right to henefit shall be
epplicabie to corresponding periods compieted under the legislation of any other Contract-
ing Party bound with the said Partias by an instrument. which also comprises provisions
concerning the adding together of such periods, provided that the periads to be added
together are not overlapping.

2. If, under the provisions of paragraph 1 of this Article, the institution of a Coutracting
Party should apply the provisiens of two or more instruments which contain different
moedalities for the adding rogether of periods, this institution shall apply exclusively the

provisions which are most favourable for the person concerned.

3. In the case of benefits which, under zll rejevant instruments, are awarded in
conformity with the legislation of only one Contracting Party, the adding together referred
toin paragraph ! of this Article is carried out only to the extent necessary for the acquisition,
[mainteaance or recovery of tie right to the most favourable benefits provided for under this
legislation.

Article 5

1. If the provisions of .Article 4 are applicable, invalidity, old-age and survivors’ benefits
are determined in conformity with the provisions of paragraphs 2 to 4 of this Article.

Z. If all the relevant instruments have recourse to the method of apportionment, the
institution of each Centracting Party shajl apply the provisions of the instruments by which
this Party is bound, regard being had to the adding together of periods carried out according
to the provisions of Article 4, paragraphs 1 and Z; however, it shall onty award the highest
amaunt of the benefits determined under these instruments.

3. I all the relevant instruments have recourse to the method of integration, the

institution of the Contracting Party which should award the benefits shall take into account
for this purpose the provisions of Article 4.

4. If the relevant instruments have racourse respectively 1o the method of apportion-
ment and the method of integration, the institution of each Coatracting Party shall apply the
provisions of the instruments by which this Party is bound, regard being had to the adding
together of periods carried cut zccording to the provisions of Article 4 ; however, only the
Benctits resulting from the application of the most favourable method shall be awarded to
the person concerned.



Convention 159

CONVENTION CONCERNING VOCA.TIONAL REHABILITATION AND
EMPLOYMENT (DISABLED PERSONS)

The General Conference of the International Labour Organisation,
Yaving been convenad at Geneva by the Governing Bedv of the International

Lanour Office and having met in its Sixty-ninth Sessicn on 1 June 1983, and

Noting the existing international standards contained in the Vocational
Rehabilitation (Disabled) Recommendation, 1955, amd the Human
Resources Development Recommendation, 1975, and

Neting that since the adoption of the Vocational Rehabilitation (Disabled)
Recommendation, 1953, significant developments have oceurred in the
understanding of rehabilitation needs, the scope and organisation of
rehabilitation services, and the law and practice of many Members on the
guestions covered by that Recommendation, and

Considering that the vear 1981 was declared oy the United Nations General
Assembly the International Year of Disabled Persons, with the theme **full
participation and equality " and thata comprehensive World Programme of
Action concerning Disabled Persons is to provide effective measures at the
international and national Jevels for the realisation of the goals of *full
participation™ of disabied persons in social iife and development, and of
“equality ”, and

Considering that these developments have made it appropriate to adopt new
international standards on the subject which take account, in particular, of
the need to ensure equality of eppastupity and treatment to ali categories of
disabled persoms, in both rurai and urban areas, for =mpioyment and
integration into the commumty, and

Having decided upon the adoption of certain proposals with regard to
vocational rehabilitation which is the fourth item on the agenda of the

~ session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twentieth day of June of the vear one thousand nine hundred and
eighty-three the following Convention, which may be cited as the Vocational
Rehabilitation and Employment (Disabled Persons) Convention. 1983:

ParT 1. DEFINITION AND SCOPE

Articie 1

1. For the purposes of this Convention. the term disabled person” means an
individual whose prospects of securing, retaining and advancing in suitable

employment are substantiaily reduced as a resuit of a duly recogmised physical or
mental impalrment.

3. For the purposes of this Convention, each Member shall consider the
purpose of vocational rehabiiitation as being to enable a disabled Person 10 secure,
retain 2nd advance in suitable emplovment apd #reredy o further such person’s
integration or reintegration into 50C1lety,

3. The provisions of this Convenson shall be appiied by each Member through
measures which are appropriate to national conditions and consistent with national
practice. o

4. The provisions of this Convention siali apply to ali categories of disabled
persons.

[ 3]



ParT II. PRINCIPLES OF VOCATIONAL REHABILITATION AND EMPLOYMENT POLICIES FOR
DisapLED PERSONS

Article 2

Each Member shall, in accordance with national conditions. practice and
possibilities, formulate, implement and periodically review a national policy on
vocational rehabilitation and employment of disabled persons.

Article 3

The said policy shall aim at ensuring that appropriate vocational rehabilitation
measures are made available to ali categories of disabled persons, and at promoting
employment opportunities for disabled persons in the open labour market.

Arricle 4

The said policy shall be based on the orinciple of equal opportunity between
disabled workers and workers geaerally. Equality of opportunity and treatment for
disabled men and women workers shall be respected. Special positive measures
aimed at effective equality of opportunity and treatment between disabled workers
and other workers shall not be regarded as discriminating against other workers.

Article 5

The representative organisations of employers and workers shall be consulted
on the implementation of the said policy. including the measures to be taken to
promote co-operation and co-ordination between the public and private bodies
engaged in vocational rehabilitation activitigs, The representative organisations of
and for disabled persons shall.also be consulted.

ParT III. AcCTION AT THE NATICNAL LEVEL FOR THE DEVELOPMENT OF VOCATIONAL
REHABILITATION aND EMPLOYMENT SERVICES FOR DISABLED PERSONS

Arricle 6

Each Member shall, by laws or regulations or by any other method consistent
with national conditions and practice. take such steps as may be necessary to give
effect to Articles 2, 3, 4 and S of this Convention.

Article 7

The competent uthorities shall take measures with a view to providing and
—evalnzrimg vocational guidance, vocational training, placement, employment and
other related services to enable disabled persons 10 secure, ratain and advance in
employment; existing services for workers generally shall, wherever passible and

appropriate, be used with necessary adaptations.

Article 8

Measures shall be taken to promote the establishment and deveiopment of
vocaronal rehabilitation and employment services for disabled persons in rural
areas and remote communities. -

Article 9

Each Member shall aim at ensuring the training and availability of rehabilita-
tion counsellors and other suitably qualified staff responsible for the vocational
guidance, vocational training, placement and employment of disabled persons.




ParT I'V. Fisal PrROVISIONS

Article 10

The formal ratifications of this Convention shall be communicated to the
Director-Generat of the International Labour Qffice for registration.

Article 11

1. This. Convention shall be binding only upon those Members of the
Internationa! Labour Organisation whose ratifications have been registered with
the Director-General.

2. it shall come into force twelve months after the date ¢m which the
ratifications of two Members have been registered with the Directer-General.

3. Thereafter, this Convention shall come into force for any Member tweive
months after the date on which its ratificatien has been registared.

Article 12

1. A Member which has ratified this Conwention may denounce it after the
expiration of ten years from the date on which the Convention first copes into
force, by an act communicated to the Trirector-General of the International Labcur
Office for registration. Such denunciation shall not take effect umtii one year afier
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, witiin
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Articie,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of tes years under the terms provided
for in this Article.

Article 13

1. The Director-General of the International Labour Office shall potify alt
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated t0 him by the Members of the
Crganisation.. :

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Conventien will come into force.

Arricle 14

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Articte 102 of the Charter of the United Nations full particulars of all ratifications
and acts of degunciation registered by him in accordance with the provisions of the
preceding Articles.

Article 13

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placiag on the
agenda of the Conference the question of its revision in whole or in part.

Article 16

1. Should the Corference adopt a new Convention revising this Convention in
whole or 1 part, then. uniess the new Convention otherwise provides—




(a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 12 above, if and when the new revising Convention shall

have come into force:

(b) as from the date when the new revising Convention comes into force this

Conveantion shall cease to be open to ratification by the Members.

2. This Conventien shall in 2ny case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising

Convention.
Article 17

The English and French versions of the text of this Convention are equally
authoritative.




Recommendation 168

RECOMMENDATION CONCERNING YOCATIONAL REHABILITATION
AND EMPLOYMENT (DISABLED PERSONS)

The General Confere ice of the International Labour Organisation,

Having beea conver d at i3eneva by the Governing Body of the Internationai
Labour Office :d having met in izs Sizty-ninth Session on & june 1983, and

Noting the exis.ng international standards contained in the Vocational
Rehabilitati yn (Disabled) Recommendation, 1933, and

Noting that since the adoption of the Vocational Rehabilitation (Disabled)
Recommendaticn, 1955, significant developments have occurred in the
understanding of rehabilitation needs. the scope and organisation of
rehabilitation services, and the law and practicz of many Members on ths
questions coverad by that Recommendation, and

Considering that the year 1981 was declared by the Unitsdl Nations General
. Assembly the Intemationa} Year of Disabied Persons, with the theme **fuil
participation and zquality” anc that a comprehensive World Programme of
Action concerning Disabled Persons is to provide effective measures at the
internaticpal and national levels for the realisation of the goals of *full
participation” of disabled persons in social life and development, and of
“equality"’, and
Considering that these developments have made it appropriate to adopt new
international standards on the subject which take account, in particular, of
the need to ensure equality of opportunity and treatment to ail categories of
disabled persons, in both rural and urban areas, for employment and
integration into the community, and

Having decided upoa the adoption of certain proposals with regard to
vocational rehabilitation which is the fourth item on the agenda of the
session, and

Having determined that these proposals shall take the form of a Recommenda-
tion supplementing the Vocational Rehabilitation and Employment (Dis-
abled Persons) Convention, 1983, and the Vocational Rehabilitation
(Disabled) Recommendation, 1955,

adopts this twentieth day of June of the year ome thousand nine hundred and
eighty-three the following Recommendaticn, which may be cited as the Vocational
Rehabilitation and Fmplavmenr (Disabled Persons) Recommendation, 1983,

1. DEFINITIONS AND SCOPE

1. In applying this Recommendation, as well as the Vocational Rehabilitation
(Disabled) Recommendation, 1953, Members should consider the term “disabled
person’ as meaning an individual whose prospects of securing, retaining and
advancing in suitable emplovment are substantially reduced as a result of a duly
recognised phyvsical or mental impairment.

2. In applying this Recommendation, as well as the Vocational Rehabilitation
{Disabled) Recommendation, 1955. Members should consider the purpose of
vocational rehabilitation, as defined in the !atter Recommendation, as being to
enable a disabled person to secure, retain and advance in suitable employment and
thereby to further such person’s integration or reintegration into society.

3. The provisions of this Recommendation should be applied by Members
through measures which are appropriate to national conditions and consistent with
national practice.




4. Vocational rehabilitation measu.es shouid be made available to all
categories of disabled persons.

5. In planning and providing servives for the vocational rebabilitation and
employment of disabled persons, existing vocational guidance, vocational training,
placement. employment and related services for workers generally should,
wherever possible, be used with any necessary adaptations.

6. Vocational rehabilitation should be started as early as possible. For this
purpose. nealth-care systems and OWT bodies responsibie for medical and social

rehabilitation should co-operate reguiarly with those responsible for vocational
rehabilitatzon.

L. VOCATIONAL REHABILITATION ARD EMPLOYMENT OJPPORTUNTTIES

7. Disabled persons should enjoy equality of opportunity and treatment in
respect of access 0. retention of 2ad advancement in employment which, wherever
possible. corresponds to their own ¢hoice and takes account of their individual
suitability for such empioyment. :

g. In providing vocational rehabilitation and employment assistance to dis-

abled persons, the principle of equaliry of opportunity and treatment for men and

women workers should be respected.

9. Special positive measures aimed at effective equality of opportunity and

treatment between disabled workers and other workers should not be regarded as
discriminating against other workers.

10. Measures should be 1aken to promote employment opportunities for
disabled persons which conform to the employment and salary standards applicable
1o workers generally.

i1. Such measures, in addition to those enumerated in Part vil of the
Vocational Rehabilitation {Disabled) Recommendatior, 1955, shouid include:

(a) appropriate measures 0O CIeate job opportunities on the open labour market,
including fnancial incentives 10 employers t0 encourage them 10 provide
training and subsequent employment for disabled persons, as well as to make
reasopable adaptations (¢ workplaces, job design, tools. machinery and work
organisation t0 facilitate such training and employment;

(b) appropriate government support for the establishment of vanous types of
sheltered emninvment for disabled persons for whom access 10 open

employment is not pracisaiid

(c) encouragement of co-operation betweern sheltered and production workshops
on organisation and management questions so as 10 improve the employment
situation of their disabled workers and, wherever possible, 10 help prepare
them for employment under normal conditions

(d) appropnate government support 10 vocational training, vocational guidance,
sheltered employment and placement services for disabled persons run by
non-govemmental organisations:

(e) encouragement of the establishment and development of co-operatives by and
for disabled persons and, if appropriate. cpen 1o workers generally;

(f} appropriate government support for the establishment and development of
small-scale industry, co-operative and other types of production workshops by
and for disabled persons (and, i appropriate, Open to workers generally),

provided such workshops meet defined minimum standards;

(g elimination. by stages il necessary. of physical. communication and architec-
tural barrers and obstacles affecting transport and access to and free




movement in premises for the trainiag and employment of disabled persons:
appropriate standards shouid be taken into account for new plibiic muiidings
and facilites; i

th} wherever possible and appropriate. facilitation of adequate means ot Fansport
to and from the places of rehabilitation and work according 10 the needs of
disabled persons; :

(i) encouragement of the disseminaiion of information on examples of acteal and
successful instances of rhe integration of disabled persons in employment;

{j} exemption from the levy of intemal taxes or otner internal charges of any
kind, imposed at the time of importaiion or subsequently o specified articles,
training matenials and equipment required for rehabilitation centres, WOrkK-
shops, employers and disabled persons, and on specified aids and devices
required to assist disabled perscns in securing and retaining employment;

(k) provision of part-time employment and other job arrangements, in accord-
ance with the capabilities of the individual disabled person for whom full-time
employment is not immediateiy, 2nd may not ever be, practicable .

(1) research and the possible application of its results to various types of disability
in order to further the participation of disabled persons in ordinary working
life;

(m) appropriate government support to eliminate the potential for exploitation
within the framework of vocational training and sheitered employment and to
facilitate transition to the open labour market.

12. In devising programmes for the integration or reintegration of disabled
persons into working life and society, ail forms of training should be taken into
consideration ; these should include, where necessary and appropriate, vocational
preparation and training, modular training, training in activities of daily living, in
literacy and in other areas relevant to vocational rehabilitation.

13. To ensure the integration or reintegration of disabled persons into ordinary
working life, and thereby into society. the need for special support measures should
also be taken into comsiderationm, including the provision of aids, devices and
ongoing personal services to enable disabied persons to secure, retain and advance
in suitable employment.

14. Vocational rehabilitation measures for disabled persons should be fol-
lowed up in ordef to assess the results of these meusures.

1. CoMMUNITY PARTICIPATION

15. Vocational rehabilitation services in both urban and rural areas and in
remote communities should be organised and operated with the fullest possible
community participation, in particular with that of the representatives cf employ-
ers’, workers’ and disabled persons’ organisations. ‘

16. Commpm'ty participaton in the organisation of vocational rehabilitation
services for disabled persons should be facilitated by carefully planned public
information measures with the aims of:

(a) informing disabled persons, and if necessary their families, about their rights
and opportumties mn the employment {ield; and

{b) overcoming prejudice, ntisinformation and attitudes unfavourable to the
empioyment of disabled persons and their integration or reintegration into
society.

17. Comumunity leaders and groups. including disabled persons themselves and
their organisations. should co-operate with heaith, social weifare, education,
labour and other relevant zo¥iinmeat auihorities in identifying the needs of



disabled persons in (he community and in ensuring that, wherever possible,
disabled persons are inciuded in activities and services available generaily.

18. Vocational rehabilitation and employment services for disabled persons

shouid be integrated into the mainstream of community development and where

appropriate receive financial, material and technical support.

19. Official recognition should be given to veluntary organisations which have a
particularly good record of providing vocational rehabilitation services and
enabling disabled persons to be integrated or reintegrated into the worklife of the
community. :

IV. VocaTioNaL REHABILITATION IN RURAL AREAS

20. Particular efforts should be made to ensure that vocational rehabilitation
services are provided for disabled persons in rural areas and in remote communities
at the same level and on the same terms as those provided for urban areas. The
development of such services should be an integral part of general rural
development policies.

21. To this end. measures shouid be taken, where appropriate, to:
(aj designate existing rural vocztional rebabilitation services or. if these do not
exist. vocational rehabilitation services in urban areas as focal points to train
tehabilitation staff for rural areas: \

(b) establish mobile vocaticnal rebabilitation units to serve disabled persons in
rura} areas and to act as centres for the dissemination of information on rural
training and emplovment opportunities for disabled persons;

{cj train rural development and community development workers in vocational
rehabilitation techniques;

(d) provide loans, grants or tools and materials to help disabled persons in rural
communities to establish and manage co-operatives or to work on their own
account in cottage industry or in agricultural, craft or other activities;

fe) incorporate assistance to disabled persoms into existing or planned general
rural development activities; .

(f) facilitate disabled persons’ access to housing within reasonable reach of the
workplace. ‘

~ V. TRAINING OF STAFF

22. In addition to professionally trained rehabilitation counsellors and special-
ists, all other persons who are involved in the vocational rehabilitation of disabled
persons and the development of employment opportunities should be given
training or orientation in rehabilitation issues.

23. Persons engaged in vocational guidance, vocationaf trzining and placement
of workers generally should have an adequate knowledge of disabilities and their
limiting effects. as well as a knowledge of the support services available to facilitate
a disabled person’s integration into active economic and social life. Opportunities
should be provided for such persons to update their knowiedege and extend their
experience in these fields.

24. The training. qualifications and remuneration of staff engaged in the
vocational rehabilitation and training of disabled persons should be comparable to
thosz of persons engaged in general vocatiorna! training who have similar duties and
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responsibilities; caresr opportupities shouwld he comparable for both groups of
specialists and transfers of statf herween vocational rehabilitation and general
vaeatonal training shouid be endouraged.

5. Staff of vocational rehabihitation. sheitersd and prosuction worksnops
shouid receive. as part of their general training and as appropriate, training in
workshop management as well as in producticn and marketing techniques.

26. Wherever sufficient numbers of fully trained rehabiliration staff are not
available, measures should be considered for recruiting and traizing vocational
rehabilitation aides and ausliaries. The use of such aides ard auxiliaries should zot
be resortad to as a permanent substitute for fully trained staff. Wherever possible,
provision should be made for further training of such personnel in order to
integrate them fully into the trained staff.

~

27. Where approotiate, the cstablishment of regional and subregional voca-
tional rehabilitation staff training centres should be enccuraged.

28 Staff engaged in vocational guidance, vocational training, placement and
employment support of disabled persons should have appropriate training and
experience to recogrise the metivational probiems and ditficuities that disabled
persons may experience and. within their competence, deal with the resulting
needs.

29. Where appropriate, measares chould be taken to encourage disabled
persons to undergo training as vocational rehabilitation personnel and to faciiitate
their enrrv into employment in the rehabilitation field.

30. Disabled persons and their organisations should be consulted in the
development, provision and evajuation of training programmes for vocational
rehabilitation statf.

V. THeE CONTRIBUTION OF EMPLOYERS" AND WORKERS' ORGANISATIONS TO THE
DEVELOPMENT OF VOCATIONAL REHABIITATION SERVICES

31. Employers’ and workers’ organisations should adopt a policy for the
promotion of training and suitable employment of disabled persons on an equat
footing with other workers.

32. Emplovers’ and workers’ organisations. together with disabled persons and
their organisations, sheu!d be able to contribute to the formulation of policies
concerning the organisation and development of vocational rehabilitation services,
as well as 10 carry out research and propose legislation in this feld.

33. Wherever possible and appropnate, representatives of employers’, work-
ers' and disabled persons’ organisations shouid be included in the membership of
the boards and committess of vocational rehabilization and training centres used by
disabied persons, which make decisions on policy and technical matters, with a
view to ensuring that the vocationai rehabilitation programmes correspond to the
requirements of the various economic sectors.

34, Wherever possible and appropriate, employers and workers’ representa-
tives in the undertaking should co-operate with appropriate specialists in consider-
ing the possibilities for vocational rehabilitation and job reallocation of disabled
persons empioved by that undertaking and for giving employment to other disabled
persons.

35. Wherever possible and appropniate, undertakings should be encouraged to
establish or maiotain their own vocational rehabilitation services, including vanous



s of sheltered employment, in close co-operation with commuaity-based and
other rebabilitation services.

16. Wherever possible and appropnate, employers’ organisations should take
steps 1o

(a) advise their members 0D vocational rehabilftation services which could be

made available to disabled workers;

b} co-operaie with bodies and ipstitutions which promote the reintegration of
disabled persons into active working life by providing, for instance, informa-
rion on working conditions and job requirements which disabled persons have
to meet;

(c) advise their members on adjustments which could be made for disabled

workers to the essential duties or reguirements of suitable jobs;

(d) advise their members to consider tbe impact that reorganising production
methods might bave, so that disabled persons are not inadvertently displaced.

37. Wherever possible and appropriate, workers' organisations should take
steps 10
(aj promote the participation of disabled workers in discussions at the shop-floor
jevel and in works councils or any other body representing the workers;

(b) propost guidelines for the vocatiopal rehabilitation and protection of workers

. who become disabled through sickness or accident, whether work-related or

not, and have such guidelines included in coltective agreetents, regulations,
arbitration awards or otber appropriate instruments;

(c) offer advice on shop-floor arrangements affecting disabled workers, including
job adaptation, special work organisation, trial training and empioyment and
the fixing of work norms.

(d) raise the problems of vocational rehabilitation and employment of disabled
persons at rrade union meetngs and inform their members, through publica-
tions and seminars, of the problems of and possibilities for the vocational

* rehabilitation and employment of disabled persons.

VII. Tue CONTRIBUTION OF DisABLED PERSONS AND THEIR ORGANISATIONS TO THE

DEVELGPMENT OF VOCATIONAL REHABILITATION SERVICES

38. 1o addition to the participation of disabled persons. their representatives

and organisations in rehabilitation activities referred to in Paragraphs 15, 17. 3¢,

17 and 33 of this Recommendation, measures to involve disabled persons and their

organisations 10 the development of vocational rehabilitaton sarvices spould

include :

(a} emcouragement of disabled persons and their organisations to participate in
the development of community activities aimed at vocational rehabilitation of
disabled persons sO &S 10 further their employment and their integration of
reintegration into society;

(b} appropmniate government support to promote the development of organisations
of and for disabled persons and their involvement in vocational rehabilitation
and employment services, including support for the provision of trainiog
programines in seif~advocacy for disabled persons:

{c) approphats sovermnant suppott o these organisations to vodertake public
educitinn pProgramunes which project o positive 1IMage of the abilines of
disabled pzrsons.




VIIL. VoCATIONAL REHABILITATION UNDER
SOCIAL SECURITY SCHEMES

39. In applying the provisions of this Recommendation, Members should also
be guided by the provisioms of Article 35 of the Social Security (Minimum
Standards) Convention, 1952, of Articie 26 of the Employment Injury Benefits -
Convention, 1964, and of Article 13 of the Invalidity, Old-Age and Survivors’
Benefits Convention, 1957, in so far as they are not bound by obligations arising
out of ratification of these instruments.

30. Wherever possible and appropriate, social security schemes should pro-
vide, or contribute to the organisation, development and financing of training,
placement and employment (including sheltered employment) programmes and
vocational rehabilitation services for disabled persons, including rehabilitation
counsetling.

41. These schemes should also provide incentives to disabled persons to seek
employment and measures to facilitate a gradual transition into the open labour
market, : - -

IX. Co-ORDINATION

42. Measures should be taken to ensure, as far as practicable, that policies and
programmes concerning vocational rehabilitation are co-ordinated with policies
and programmes of social and economic development (including scientific research
and advaaced technology) affecting labour administration, general employmecs
policy and promotion, vocational training, social integration, social security, co-
operatives, rural development, small-scale industry and crafts, safety and health at
work, adaptarion of methods and organisation of work to the peeds of the
individual and the improvement of working conditions.



Recommendation 169

RECOMMENDATION CONCERNING EMPLOYMENT POLICY

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Seventieth Session on 6 June 1984,
and

Noting the existing international standards contained in the Employment Policy

: Convention and Recommendation, 1964, as well as in other internationatl

labour instruments reixcing to certain categories of workers, in particular

the Workers with Family Responsibilities Convention and Recommenda-
tior, 1981, the Glder Workers Recommendation, 1980, the Migration for

Employment Convention and Recommendation (Revised), 1949, the

Migrant Workers (Suppiementary Provisions) Conventiony 1975, and the

Migrant Workers Recommendation, 1973,

Recalling the responsibility of the International Labour Organisation, resuiting
from the Declaration of Philadelphia, to examine and consider the bearing
of economic and financial policies upon employment policy in the light of
the fundamentai objective that “all human beings, irrespective of race,
creed or sex. have the right to pursue both their material well-being and
their spiritual development in conditions of freedom and dignity, of
economic security and equai opportunity *,

i
B

Recalling that the International Covenant on Economic, Social and Culrural
Rights, adopted by the United Nations General Assembly in 1966, provides
for the recognition of inter alia ““the right to work, which includes the right
of everyons to the opportunity to gain his living by work which he freely
chooses or accepts”, and for the taking of app.opriate steps to achieve
progressively the full realisation of, and to safeguard, this right,

Recalling also the provisions of the Convention on the Elimination of All
Forms of Discrimination against Women, adopted by the United Nations
General Assembly in 1979,

Recognising, in the light of increasing interdependence within the world
economy-and of low economic growth rates in recent vears, the need to co-
ordinate economic, monetary and social policies at the national and
international levels. to strive for the reducticn of disparities between
developed and developing countries and for the establishment of the new
international economic order. in order to make the fullest possibie use of
resources for development and for the creation of employment oppor-
tunities, and thus to combat unemployment and underemployment,

Noting the detzrioration of emplovment opportunities in most industrialised
and developing countries and expressing the conviction that poverty,
unemployment and inequality of opportunity are unaccepiable in terms of
humanity and social justice, can provoke social tension and thus create
conditions which can endanger peace and prejudice the exercise of the right
to work, which includes irce choice of employment. just and favourable
conditions of work and protection against unemplcevment,

Considering that the Employment Poticy Convention and Recommendation.
1964. should be placed in the wider framewcrk of the Declaration of
Principles and Programme of Action adopted in 1976 by the Tripartite
Woeld Conference on Employment, Income Distribution and Social
Progress and the Internations Pivision of Labour, and of the resolution
concerning follow-up tc the World Employment Conference adopted by
the International Labour Comflersnce in 1979,

Having decided upon the adoption of certain proposais with regard to
empioyment poticy which is the fourth item on the agenda of the session,
and




Having determined that these proposals shall take the form of a Recommenda-

tion supplementing the Employment Policy Convention and Recommenda-
tion, 1964

adopts this twenty-sixth day of June of the year one thousand nine hundred and

eighty-four the following Recommendation, which may be cited as the Employ-

ment Policy {Supplementary Provisions) Recommendation, 1984.

1. GENERAL PRINCIPLES OF EMPLOYMENT PoLicy

1. The promotion of full, productive and freely chosen employment provided
for in the Employment Policy Convention and Recommendation, 1964, should be
regarded as the means of achieving in practice the realisation of the right to work.

2. Full recognition by Members of the right to work should be linked with the
implementation of economic and social policies, the purpose of which is the
promotion of full, productive and freely chosen employment.

3. The promotion of full. productive and freely chosen employment should be
the priority in, and an integral part of, economic and social policies of Members
and. where appropriate, their plans for the satisfaction of the basic needs of the
population.

4. Members should give special attention to the most efficient means of
increasing employment and production and draw up policies and, if appropriate,
programmes designed to facilitate the increased production and fair distribution of
essential goods and services and the fair distribution of mmcome throughout the
country, with a view to sarisfying the basic needs of the population in accordance
with the Deciaration of Principles and Programme of Action of the World
Employment Conference.

< [n accordance with national practice. the policies, plans and programimes
referred to in Paragraphs 3 and 4 of this Recommendation should be drawn up and
implemented in consultation and co-operation with the organisations of employers
and workers and other organisations representative of the persons concerned,
particularly those in the rural sector covered by the Rural Workers’ Organisations
Convention and Recommendation, 1973. :

’

6. Economic and financial policies, at hoth the national and international
levels, should reflect the priority to be attached to the goals referred to in
Paragraphs 3 and 4 of this Recommendation.

7. The policies, plans and programimes referred to in Paragraphs 3 and 4 of this
Recommendation shoyld aim at climinating any discrimination and ensuring for all
workers equal opportunity and treatment in respect of access to employment,
conditions of employment, Wages and income, vocational guidance and training
and career development.

§. Members shouid take measures (o combat effectivelv illegal employment,
that is empioyment which does not comply with the requirements of national laws,
regulations and practice.

$. Members should take measures o enable the progressive transfer of
workers from the informal sector, where it exists. to the formal secter to take place.

10. Members shouid adopt policies and take measures which, while taking
account of national law and practice. should-
fa) facilitate adjustment to structural change at the giobal. sectoral and enterprise
jevels and the re-empioyment of workers who have lost their jobs as a result of
seructural and technoiogical changes: and
{bj safeguard the employment o1 facilitate the re-emplovment of workers affected
in the case of saic. transier, ciosure r relocation ¢f a company. establishment
ot eguipment.

ls—
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11. In accordance with national law and practice, the methoeds of giving etfect
to employment policies might include negotiating coilective agreements on
questions having a bearing on employment such as—

(a) the promotion and safeguarding of employment;
(b) the economic and social consequences of restructuring and rationalisation of
branches of economic activity and undertakings:

{c) the reorganisation and reduction of working time;
{d) the protection of particular groups; and
(e) information on economic, financial and employment issues.

12. Members should, after consultation with the orgaaisations of employers
and workers, take effective measures to encourage multinational enterprises to
undertake and promote in particular the employment policies set forth in the
Tripartite Declaration of Principles concerning Multinational Enterprises and
Social Policy, 1977, and to ensure that negative effects of the investments of
multinational enterprises on employment are avoided and that positive effects are
zncouraged.

13. In view of increasing interdependence within the world economy, Mem-
bers should, in addition to the measures taken at the national level. strengthen
internatfonal co-operation in order to ensure the success of the fight against
unemployment,

II. PoputaTioN PoLiCy

14. (1) While ensuring that sufficient employment opportunities exist, devel-
opment and employment policies might, where appropriate and in accordance with
national law and practice, inciude population poiicies and programmes designed to
ensure promotion of family weifare and family planning through programmes of
information and voluntary education on population issues.

(2) Members, particularty developing countries, in collaboration with both
national and international non-governmantal organisations might-

(a) pay particuiar attention in their population policies and programmes to
educating actual and potential parents on the benefits of family planning;

(b) in rurai areas, increase the pumber of health facilities and community centres
offering family planning services and the number of trained personnel to
provide these services; and

fc) in urban areas. pay particular atrention to the urgent need to develop
appropriate infrastructures and improve living conditions, especially in slum
areas.

TII. EMPLOYMENT OF YOUTH AND DisADVANTAGED GROUPS AND PERSONS

15. In the comtext of an overall employment policy, Members should adopt
measures to respond to the needs of all categories of persons frequently having
difficulties in finding lasting empioyment, such as certain women, certain young
workers, disabled persons, older workers. the iong-term unemploved and migrant
workers lawfully within their territory. These measures should be consistent with
the provisions of international labour Conventicns and Recommendations rejating
to the empiovment of these groups and wich the conditions of emplovment
established under national law and practice.

16. While taking account of national conditions and in accordance with national
law and practice, the measures referred to in Paragraph 15 cf this Recommenda-
tion might inciude. inter alia—



{a) general education accessible to all and vocational gindance and training
programmes to assist these persons to find work and to improve their
employment opportunities and their income ;

(b) the creation of a training system linked with both the educational system and
the world of work;

{¢c) counselling and employment services to assist individuals to enter the labour
market and to help them to find employment which corresponds to their skills
and aptitudes;

{d) programmes which créate gainful employment in specific regions, areas or
sectors;

(e) programmes of adjustment 10 structural change ;

(/) measures of continuing training and retraining;

(g} measures of vocational rehabilitation;

(h) assistance for voluntary mobility; and

(i) programmes for the promotion of setf-employment and workers' co-opera-
tves.

17. (1) Other spectal measures should be taken for young people. In
particular— , '

(a) public and private institutions and undertakings should be encouraged to
engage and to train young people by means appropriate to national conditions
and practice;

(b) although priority should be given to integrating young persons into regular
employment, special programmes might be set up with a view to employing
young people on a voluntary basis for the execution of community projects, in
particular local projects having a social character, bearing in mind the
provisions of the Special Youth Schemes Recommendation, 1970;

(c) special programmes should be set up in which trairing and work alternate so
as to assist young people in finding their first job,

(d} traimng opportunities should be adapted to technical and economic develop-
ment and the guelity of waining should be improved;

(e) measures should be taken to ease the transition from school to work and to
promote opportunities for employment or completion of training,; ,

(f) rtesearch on employment prospects should be promoted as a basis for a
rational vocational training policy: and

(g) the safety and health of young workers should be protected.

(2) The measures referred to in subparagraph (1) of this Paragraph should be
carefully monitored to ensure that they result in beneficial effects on young
_people’s employment.

~
(3} These meastires shoitid DU ConSISIENT witk iie provisions of international
labour Conventions and Kecommendations relating to the employment of young
persons and with the conditions of empioyment ostablished under national law and

practice.

18. Incentives appropriate to national conditions and practice might be
provided in order to facilitate the implementation of the measures referred to 1n
Paragraphs 15 to 17 of this Recommendation.

19. In accordance with national law and pracuce, full and timeiy consultations
should be held on the formulatior. appiication and monitoring of the measures and
programumes referred © in Paragraphs i5-to 18 of this Recommendation between

the competent authorites and the organisations of empioyers and workers and
other organisations concerned.




1V . TECHNOLOGY POLICIES

70. One of the major elements of national development policy should be to
faciiitate the development of rechnology as A rmeans of increasing productive
potential and achieving the major development objectives Of creation of employ-
ment opportunities and the satisfaction of basic needs. Technology policies should.
taking into account the stage of ecomomic development, contribute 0 the
improvement of working conditions and reduction of working time. and include
measures to prevent loss of jobs.

21. Members should—
{a) encourage research on the selection, adeption and deveiopment Of new
technologies and on their affects on the volume and structure of employment,
conditions of employment, training, job content and skill requirements; and

(b) encourage research on the technologies most appropriate to the specific
conditions of countries, by ensuring the involvement of independent research
institutes. .

.22, Members should eadeavour to ensure by appropriate measures-

(z) that the education and iraining systems, including schemes for retraining, offer
workers sufficient opportunities for adjusting to altered employrment require-
ments resulting ffom technological change;

(b) that particular attention is given to the best possible use of existing and future
skills; and

(c) that negative effects of technological changes on employment, working and
living conditions and on occupatiopai safety and health are eliminated t0 the
extent possible, in particular through the incorporation of ergonomic, safety
and nealth considerations at the design stage of new technologies.

23. Members shouid, through all methods suited to national conditions and
practice, promote the use of appropriaic new technologies and assure or improve
liaison and consuitation between the different units and organisations concerned

with these questions and the representative organisations of empioyers and
workers. '

24. The organisations of empioyers and workers concerned and undertakings
should be encouraged to assist in the dissemination of general information on
technological choices, in the sromotion of sechnological iinkages between large-
scale and small-scaiz undertakings and in the setting up of reievant fraining
prograntmes.

25. In accordznce with pational practice, Mermbers should encourage employ-
ers’ and workers’ organisaiions to enter into collective agreements at national,
sectoral or undertaking levels on the social consequences of the introduction of
new technologies.

26. Members shouid, as far as possible and in accordance with national law and
practice, encourage undertakings, wien introducing into their operations tech-
nological changes whicn are liable to have major effects upon workers in the
undertaking—

{a) toassociate workers and/or their representatives in the planning, introduction
and use of new technologies, that is to inform them of the opportunities
offered by and the effects of such new technotogies and to consult them in

advance with a view to arriving at agreements;

(b) to promote a better organisation of working ume and a better distribution of
employment; :

{cj toprevent and mitigate to the greatest extent practicable any adverse effects
of the technological changes on workers: wad



(d) to promote investments in technology that would encourage, directly or
indirectly, the creation of employment and contribute to a progressive
increase in production and the satisfaction of the basic needs of the
population. :

V. INFORMAL SECTOR

27. (1) National employment policy should recognise the importance as a
provider of jobs of the informal sector, that is economic activities which are carried
on outside the institutionalised economic structures.

(2) Employment promotion programmes should be elaborated and
implemented to encourage family work and independent work in individual
workshops, both in urban and rural areas. :

28. Members should take measures to promote complementary relationships
between the formal and informal sectors and to provide greater access of
undertakings in the informal sector to resources, product markets, credit,
infrastructure, training facilities. technical expertise and improved technologies.

29. (1) While taking measures to increase employment opportunities and
improve conditions of work in the informa! sector, Members should seek to
facilitate its progressive integration into the national economy.

(2) Members should take into account that integration of the informal sector
into the formal sector may reduce its ability to absorb labour and generate income.
Nevertheless, they should seek progressively to extend measures of regulation to
the informal sector.

V1. SMaLL UUNDERTAKINGS

30, National employment policy should take account of the importance of
small undertakings as providers of jobs, and.recognise the contribution of local
employment creation initiatives to the fight against unemployment and to
ecopomic growth. These undertakings, which can take diverse forms, such as small
traditional undertakings, co-operatives and associations, offer employment Oppor-
tunities, especially for workers who have particular difficulties.

31. After consultation and in co-operation with employers’ and workers’
organisations, Members should take the necessary measures to promote com-
plementary relationships between the undertakings referred to in Paragraph 30 of
this Recommendation and other undertakings, to improve working conditions in
these undertakings, and to improve their access 10 product markets, credit,
technical expertise and advanced technology.

VII. Recional DEVELGPMENT POLICIES

22 In accordance with national law and practice. Members should recognise
the importance of balanced regional development s a means of mitigating the
social and emplovment problems created by the upequal distribution of natural
resources and the inadequate mobility of the means of production, and of
correcting the uneven spread cf growth and employment between regions and
areas within a country.

33. Measures should be taken, after consuitation and in co-operation with the
representatives of the populations concerned and in particular with the orgaantsa-
Hons of emplovers and workers. with a view to promoting employment io
underdeveloped or backward areas. declining industrial and agricultural areas,
frontier zones and. in general. parts of the country whick have not benefited
satisfactorily from nationai development.




34, Taking account of national conditions and of each Member's plans and
programmes, the measures referred to in Pacagraph 33 of this Recommendation
might tnclude, inter alia—
fa) creating and developing growth poles and growth centres with good prospects

for generating empioyment ;
{2} developing and intensifving regional potential taking into account the human

and natural resources of =ach region and the need for coherent and balanced
regional developient:

{r} expanding the number and size of medium-sized and small towns in order {0
counterbaiance the growsh of large cities;

(d) improving the availability and distribution of and access to essential services
required for meeting basic needs

fe) encouraging the voluntary mobility of workers within =zach region and
between different regions of the country by appropriate social welfare
measures, whiie making an effort to promote satisfactory living and working
conditions in their areas of origin; -

(f) investing in improvements to the regional infrastructures, services and
administrative structures, including the allocation ef the necessary staff and
the provision of training and retraining opportunities ; and

{g) promoting the participation of the community in the definition and implemen-
tation of regional development measures.

VIII. PuBuc INVESTMENT AND SPECIAL PUBLIC WORKS PROGRAMMES

35. Members might implement economically and socially viable public invest-
ment and special public works programmes, particularly with a view to cresating and
maintaining employment and raising incomes, reducing poverty and better meeting
basic needs in areas of widespread unemployment and underemploymenit. Such
programmes should, where possible and appropriate-

(a) pay special attention to the creation of employment opportunities for
disadvantaged groups: . -

(b) include rural and urban infrastructure projects as well as the construction of
facilities for basic-needs satisfaction in rural, urban and suburban areas, and
increased productive investments in sectors such as energy and telecommuni-
cations ;

fc} comtribute to raising the standard of social services in fields such as education
and health:

fd} be destgned and implemented within the framework of development plans
where they exist and in consultation with the organisations of employers and
workers concernied:

(e) identfv the persons whom the programmes are to benefit, detennine the
available manpower and define the criteria for project selection;

{f} ensure that workers are recruited on a voluntary basis;

fg) ensure that manpower is not diverted from other productive activities;

{h) prov_idc'wr_lditjonslof employment coansistent with national law and practice,
and in particular with legal provisions governing access t0 employment, hours
of work, remuneration, holidays with pay. occupational saiety and health and
compensaton for employment injuries ; and

(i) facilitate the vocational training of workers engaged in such programmes as
well as the retraining of those who, because of structural changes in
production and employment, have to change their jobs.



IX. INTERNATIONAL Economic Co-OPERATION AND EMPLOYMENT

36. Members shouid nromore the expansion of international trade in order 1o
help one another to attain empioymeni growtd. To this end. they shouid co-operate
in international bodies which are engaged in facilitating sustainable and mutually
beneficial increases in internarional trade. technical assistance and investment.

37. Bearing in mind their responsivilities in relation to other competent
internationa! todies Members shouid, with a view to ensuring the effectiveness of
employment policies. adopt the following objectives-

{a) to promote the growth of production and world trade in conditions of
aconrmic stability and rrawinc ~mniovment. within the context of iaterna-
tionot co-operatic . ... <n the bass of equality of nghts and
mutual advantage .

(b) to recognise thai the interdependence beiween States, resulting from the
increasing integration of the world economy, should help to create a chimate in
which States can, wherever appropriate, define joint policies designed to
promote a fair distrivution of the social costs and benefits of structural
adjustment as well as a fairer internationa’ distribution of income and wealth,

-in such a way as to enable developung countries to absorb the increase in their
labour force, and the developed countries to raise their leveis of employment
and reduce the adiustment cos? for the woikers concerned:

(¢) to co-ordinate national policies concerning trade and structural change and
adjustment so as to make pessible 2 greater participation of developing
countries in world industrial production within an open and fair world trading
system, to stabilise commodity prices at remunerative levels which are
acceptable to both producers and consumers. and ¢ encourage investment in
the production and processing of commodities i developing counirties;

{(d} to encourage the peacefui ressiurion of disputes among nations and negoti-
ated arms reduction agreements which will achieve security for all nations, as
well ag the procroerive sravcfer of expenditure on armaments and the
reconversion of the armaments inaustry o the production of essential goods
and services, especially those which satisfy the basic needs of the population
and the needs of developing countres;

{e) toseek agreement on concerted action st the international level with a view to
improving the international economic System. especially in the financial
sphere, so as to promote empioyment in developed as well as developing
countries;

(f} to increase mutual economic and technical co-operation, especially between
conntries at differenflaveic of economic development and with different social
AnC CCOMOMIC S35i.o: L . o . ..ge of expeizice anda the gevelopment
of commplementary uepacitics, paricuiariy in the fields of employment and
human resources and the choice. devzlopment and transfer of technology in
accordance with mutually accepted law and practice concerning private
property rights .

{g) to create conditions for sustained. non-inflationary growth of the world
economy, and for the estibiishnient of an improved international monetary
systemn which would iead 10 tie estabiishment of the new international
economic order: and

(h) to ensure greater stability in exchange rates. a reduction of the debt burden of
deveioping countries. the provision of long-erm, low-cost finzncia] assistance
to developing countries and the adoprion of adrustment policies which
promote employment and the saiistaeion ol bosic needs.




fi: pUOE the transfer of technologies with a view to enadling deveioping
co adopt, on fair and re i

: : reasonable commercial terms. those which are
mOst appropriate ior the promotion of empiovment and the satisfaction of
basic needs: and ¥
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take appropriate mMCasures for the creation and maintenance of employment
and for the orovision of training and reiraiung opportunities. Such measures
might includs the establishment of national. regional or interpational re-
adjusiment funds for the purpose of assisting in the positive adjustment of
industries and workers affected by changss in the world economy.

X. INTERNATIONAL MIGRATION AND EMPLOYMENT

10, Members. taking account of international 1abour Convegtions and Recom-
mendations on muigrant workers, siould. where international migraticn tzkes place,
adopt policies designed— _

. 1o create more empjoyment opportunities and better conditions of work in
. countries of emigration so as to rzduce the need to migrate to find
emrplovment; and
(b} to snsure thai international migration takes place under condifiens destzned
0 promote fuil. productive and freely chosen employment.

_—

a

-

40, Members which habitually or repeatedly admit significant numbers of
foreign workers with a view to employmment should, when such workers come from
developing countrics, endeavour to co-operate more fully in the development of
such countries. by appropriate intensified capital movements, the expansion of
crade. the transfer of technical knowiedge and assistance in the vocational training
of locai workers, in order to establish an effective aiternative to migration for
emgplovment and to assist the countries in question in improving their ecomomic
and employment situation.

41, Members which habituaily or repeatedly cxperience significant outflows of
their nationals for the purpose of employment abroad should, provided that such
measures are not inconsistent with ihe right of evervone ¢ leave any country
including %is own, take measures by means of legislation, agreements with
employers’ and workers' organisations, of in any other manner consistent with
national conditions and practice. to prevent maipractices at the stage of recrait-
ment or departure liable to result in filegal entry 10, OF stay of employment m.
another counury.

42, Developing emigration countrics, in order to facilitate the voluntary return
of their nationals who possess scazoe skills, shouid-

(a} provide the necessary incentives. and
(b; eslist the co-operation of the countries employing their nationals as well as of
she Internaticnal Labour Office and other intermational or regional bodies
concemed with the matter.
43, Members, both countries of smpioyment and countries of origin, should
take appropriate measures to—
{¢) crevent abuse in the recruitment of labour for work abroad:
(b} prevent the exploitation of migrant workers: and
(c) ensure the fuli exercise of the rights to frezdom of association and to organise
and bargain coilectively.
4i. Members. both countries of employment and countries of origin, shouid.
when it is necessary. taking filly inio account existing international lapour
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Conventions and Recommendations on migrant workers, conciude bilateral and
multilateral agreements covering issues such as right of entry and stay. the
protection of rights resulting from empioyment, the promotion of education and

training opportunities for migrant workers, social security, and assistance to
workers and members of their families wishing to return to their country of origin.

The foregoing is the authentic text of the Recommendation duly adopted by the
General Conference of the International Labour Organisation during its
Seventieth Session which was held at Geneva and declared clesed the
twenty-sixth day of June 1984,

IN FAITH WHEREOQOF we have appended our signatures this twenty-seventh
day of June 1984.
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CONVENTION COMCERNING LABOUR STATISTICS

The General Conterence of the :ﬂternauonal i.abour Orzanisation.

Having been coavenzsd ai Geneva Sy e Governing B(‘w of the £memauoqa.
Labour Office. and having met in its Seventy-first Session on 7 June 1983
and

Having decided upon the adoption of certain proposals with regard to the
revisiont of the Convenh(w concerning Statistics of Wages and chrs of

Work, 1938 {Mo. 63}, which s ine afth item on the agenda of the session,
and

Considering that these proposals should take the form of aa international
Convention.

adopts this twenwy-aifth day of June of the year one thousand nipe hundred and
eighty-five the foilowing Convention. which may be cited as the Labour Statistics
Convention, 1985

~

1. GeneraLl PROVIGIONS

Ardcle 7

Each Meamber which ratifies this Convention undertakes that it will regularly
collect, compiie and puplish basic tahonr statistics. which shali be pregressively
“xca-raea in accordance with s resmurces to cover the followiny sub ects:

fa; =concmically active population, smployment, whete relevant unemplovment,

and where possib'e visibie ande f-"-ml:wrr‘en:

{p structure and distribution of the economically active popuiation. for detailed

analysis and to serve as benchmark data:

fci  average carnings and [ouss of work (hours actuallv worked or hours paid for}
aﬂd where appropriaiz. fime rates nf wages and normal hours af work ;

fd; wage structute and disimbuion:

{e) labour cost;

¢ consumer prce indices:

/g household expenditure ar whire apprepriate., tamily expenditure and, where
possibie. household income . where 2pprop wiate wrn"v income

thy occupational initiries and. s far as possidle. - y}eoupationai diseases: and

fij industrial disputes

Ariicle ©

in designiug O revismg tno concepts, denn .t:mu and merthadoiogy used in the
coliection. compianon ard publicaticn of the ‘n.my required under this
Coavention. Members shall toxe 1010 consideration t he latest standards and guide-
Lnes estabiisned under the qusrices of the Interna ttonal Lakour Orezanisation,

Arfcie

in desizping or revising the concepts. definitdons and rethodology used in the
colleation. compiiaftion and cublication of the stasisiics reguired under this
Convenuoq the representative orgamsattons of smplovers and wumers wiere

they exist, shall be consulted with a view tak1n2 ‘ato account their needs and 1o
ensuring theil CO-OTEration.

1



Article 4

Nothing in this Convention shajj impose an obligation 1o publish of reveal data
which could result in the disclosure in any way of information relating to ap
individual statistical unit. such as a person, a househoid, an establishment or ap
enterprise, ‘

Article 5

Each Member which ratifies this Convention undertakes to communicate to the
International Labour Office, as soon as practicable, the published Sstatistics
compiled in pursuance of the Convention and information concerning their
publication, in particular- :

(2} the reference information appropriate to the means of dissemination used
(titles and reference numbers in the case of printed publications and the
equivalent descriptions in the case of data disseminated in other forms): and

(b) the most recent dates or periods for which the different tvpes of staristics are
available, and the dates of their publication or release,

Articie 6

Detailed descriptions of the sources. concepts, definitions and methodology
used in collecting and compiiing szatistics in pursuance of this Convention shaji be—

{aj produced and updarted to refec: significant changes:
(b} communicated to the International Labour Office as SCOn as practicable : and
(¢} published by the competent national body.

. Basic LABOUR STaTisTics

Article 7

Current statistics of the economically active population. employmen:. where
relevant unemployment, and where possibie visible upderemplovment. shali be
compided in suck 2 wav as 0 e representative of the counuy as 3 whole

Ariicle 8§

Statistics of the stucture and distribution of the e
shall be compiied in sueh 2 way 25 to be reprasent

for detailed analvsis and 1o serve as benchmark datg

Article ¥

1
I. Current statistics of average earnungs and hours of work thours aciually
worked or honrs paid fars ehall be rempiied covering ail important categories of
cmpiovees and ail important branches of economic #CUVITY and in such a way asto

De represemative of the couniry as a whole.

2. Where 2ppropriate . statistics of time rates of wages and normal hours of
work shall be compiied covering important occupations or groups of ovcupations in
mmportans branches of aconomiz activity, and in such 2 way as o be representative

= 2

of ihe country as & whole.

Article 10

Statistics of wage structure and distibution sheil be compiled covering
emplioyees in important bronches of economic acnvity.

Argicie 1
I he compiied covering important branches of
consistent with data on

Statistics of labour cost shal
ECONOMIC activity. Wiere possibic. thess




empioyment and hours of work {(hours actually worked ot hours paid for) of the
same scope.

Article 12

3
Consumer price indices shall be computed in order to measure variations over
time in the prices of items representative of the consumpticn patterns of significant
population groups or of the iotai populaticn. )

Aricle 13

Statistics of household expenditure or, where appropriate, family expenditure
and, where possible, household income or, where appropriate, family income shall
be compiled covering all types and sizes of private households or families, and in
such a way as to be representative of the country as a whole.

Arricie 14 .

1. Statistics of occupational injuries shall be compiled in such a way as to be
representative of the country as a whole. covering, where sossibie, ail branches of
' €COROMmIC activily.

2. As far as oossible. statistics of occupational diseases shali be compiled
covering all branches of sconomic activity, and in such a3 way as lo be
representative of the country as a whele.

Article 15

Statistics of industrial disputes shall be compiled in such a way as ®0 be
rescesentative of the country as a whale, covering. where possible. ail branches o

‘eCONOmIC aCLUVITY.

[1I. AccEeTance F OBUGATIONS

Arsicle 16

i. Eacn Member whicn raifies this Convention shall. in pursuance of the
general obiigations referred 1o in Part 1, accept the obligations of the Convention in
respect of one or more of the Articles of Part L

2. Each Member shall specify in its razification the Arvicle or Amticles ef Part i
in respect of which it accepts the obligations of this Convention.

3. Each Member which has ratified this Cuonvention may subsequently notify
the Director-General of the Ihternational Labour Cifice that it accepts the
obligations of the Convention in respect of one or more of the Articles of Part i
which were not already spacified in e ratification. These notifications shall have

the force of ratification az from the date of their communication.

4. Each Member which nos ratified this Convention shall state, o its repoits on
the appiication of the Coavention submitted under armicle 22 of the Constitution of
the International Labour Crzanisaticn. the positicn of its law and practice on the
subjects.covered by the Articles of Parx H in respect of which it has not accepted
the obligations of the Convention and the extent.toc which eifect is given or is
proposed to be given to the Convention in respact of such subjects.

Ariicle {7

1. A Member may limit initiaily the scope of the statistcs referred to in the
Article or Articles of Part II in respect of which it has accepted the obiigations of
this Convention to specifled categories of workers, sectors of the economy,
branches of economic activity or geographical areas.
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2. Each Member which limits the scope of the statistics in pursuance of
paragraph 1 of this Article shall indicate in its first repor:. on the application of the
Convention submitted under article 22 of the Constitution of the International
Labour Organisation. the Article or Articles of Part II to which the limitation
applies, stating the pature of and reasons for such limjtation, and shall state in
subsequent reports the extent to which it has been possible or it is proposed to
extend the scope to other categories of workers. sectors of the economy, branches
of economic activity or geographical areas. -

3. After consulting the representative orgamsations of emplovers and workers

concerned, a Member may, by a declaration communicated to the Director-

General of the International Labour QOffice in the month following each anniver-
sary of the coming into force of the Convention, introduce subsequent limitations
on the technical scope of the statistics covered by the Article or Articles of Part Il
in respect of which it has accepted the obligations of the Convention. Such
declarations shall take effect one vear after the date on which they are registered.
Each Member which introduces such imitations shall provide in its reports on the
application of the Convention submitted under article 22 of the Constitution of the
International Labour Organisation the particuiars referred to in paragraph 2 of this
Article.

Armcle 18

This Convention revises the Conventior concerning Statistics of Wages and
Hours of Work, 1938. ‘ . .

IV. FinaL Provisions

Article 19

The formal ratifications of this Conventton shall be communicated to the
Director-General of the International Labour Office for registration.

Ariicle 20

1. This Convention shall be binding only upon those Members of the
International Labour Organisation whose ratifications have been registered with
the Director-General. ' -

2. It shall come into force twelve months after the date .on which the
ratifications of two Members have been registered with the Director-General.

3. Thereafter. this Convention shali come into force for any Member twelve
months after the date on which its ratification has been registered.

~ Article 21

1. A Member which has ratified this Convention may denounce it. after the
expiration of ten years from the date on which the Convention first comes 1010
force, by an act communicated io the Director-Gencral of the International Labour
Office for registration. Such denunciatior. shall not take effect until one year after
the date on which it is regisiered. :

2. Each Member which has ratified this Conventicr and which does not, within
the year following the expiration of the period of ten vears mcntiongd in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
will be bound for another penod of ten vears and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this Articie. .

3. After consulting the representative organisations of employers and workers
concerned . a Member which has ratified this Convention may, after the expiration
of five years from the date on which the Convention first comes into force, by a
declaration communicated to the Director-General of the International Labour
Office, withdraw its acceptance of the obligations of the Convention in réspect of

vl‘m

T r—

oae of Moy
these cblig
not take ef

4. Eacl
the year fo
3 of this A
siall be be
obligation:
withdraw
years und:

1. The
Members
ratificatio
Organisat

2. W
second I
attention
Conventi

The
the Secr
Article 1
and acts
preccdin

At
Internal
the wor
agenda

whole



USRI

one or more of the Articies of Part 1L, ~rovided that it maintains its acceptance of
these cbligations in respect of at ieast one of these Articles. Such withdrawai shall
not take stfect unil one year after the Jate on which it was registered.

4, Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of five years mentionad in paragraph
3 of this Article, exercise the right of withdrawal provided for in that paragraph,
“hall be bound by the Articles of Part II in respect of which it has ‘accepted the
obligations of the Convention for another period of five years and, thereafter, may
withdraw its acceptance of these obligations at the expiration of each period of five
years under the terms provided for in this Agticle.

Article 22

1. The Director-Genera! of the Internationat Labour Office shall notify all
Members of the lnternational Labour Organisation of the registration of all
ratifications and denuaciations communicated to him by the Members of the
Organisation.

. .

3. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come iato force. _

Article 23

The Director-General of the International Labour Office shall communicate 1o
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by hirn in accordance with the provisions of the

preceding Articles.

Arﬁc!e 24

At such times as it may consider necessary the Governing Body of the
Tnternational Labour Office shall present to the General Conference a report on -
the working of this Convention and shall examine the desirabiiity of placing on the
agenda of the Conference the question of its revision in whole or in part.

Article 25

1. Should the Conference adopt @ new Convention revising this Conventicn 11

whole or in part, then, unless the new Conovenlion otherwise provides—

ta) the ratification by & Member of the new revising Convention shall ipso jure

involve the immediate denunciation of this Convention, notwithstanding the

provisions of Article 31 above, if and when the new revising Convention shall
have come into force: : :

(b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open 1o catification by the Memuoers.

2. This Convention shall in any case remain in force in its actual form and
~ontent ‘or those Members which have ratified it but have not ratified the revising
Coavention. -

Article 26

The English and Freach versions of the text of this Convention are equally
anthoritative.

v



Recommendztion 178

RECOMMENDATION CONCERNING LABOUR STATISTICS

The General Conference of the International Labour Organisation,
Having been convened at Geneva by the Governing Body of the International

and

Recognising the need for reliable labour statistics both in developed and in
developing countries, particularly for the purposes of planning and monitor-
ing social and economic progress. as weil as for industrial reiations,

Having decided upon the adoption of certain proposals with regard to the
revision of the Convertion concerning Statistics of Wages and Hours of
Work, 1938 (No. 63),'which is the fifth item on the agenda of the session,
and

Having determined that these proposals shall take the form of a Recommenda-

. tion supplementing the Labour Statistics Convention, 1983,

adopts this twenty-fifth day of june of the vear one thousand nine hundred and
eighty-five the following Recommendation, which may be cited as the Labour
Stanstics Recommendation, 1985:

1. Basico LABOUR STATISTICS

Statistics of the Economically Active Population. Employment. Urnemplovment and
Underemploymens

1. (1) Current statistics of the economucally active population, empioyment,
where relevant unempiovment. and where ‘possible visible underempioyment
should be compiled at least once a vear.

{2) These statistics should be classified according to sex and, where possible.
age group and branch of economic activity. :

2. (1) With a view to meeting long-term needs for detailed analysis and for

benchmark purposes, statistics of tie structure and distribution of the economically

active popuiation should be compiled at least once every ten years.

_ (2) These statistics should be classified at least according to sex, age group.
cccupational group of level of qualifications. branch of economic actvity.
geographical area and status in empioyment (such as employer, own-account
worker, employee. unpaid family worker, member of producers’ co-operative).

~

Stcuiszics 0o Wages and Hours of Work

3. (1) Current statistics of average earnings anc heurs of work (hours actually
worked or hours paid for) should 2e compiled at least once a year.

{2) These statistics should be classified at least according to branch of
economic activity and sex. where relevant according to size of establishment and
geographical area and. where possibie. age group an€ vccupational group or level
of qualifications.

4, (1), Where appropriate, current statistics of time rates of wages and normal
hours of work should be compiled a: least once a year.

(2) These statistics should be classified at least according to branch of
economic activity and. where relevant, ACCOTGING 10 seX. age group. occupauon ofF
occupational group or ievel of gualifications, size of estabushment and geogra-

phical arza.

Labour Office, and having met in its Seventy-first Session on 7 June 1985,
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5. {1} With a view to mecling long-i2rm needs Zor detailed analvsis and for
benchmark purposes, siatistics of wage structuie and distribution should be
ompiled at regular intervals, if possible once every five years.

(2) These statistics should provide - A _

f2) data on earnings and hours of work {(hours zctuslly worked or hours paid for)
classified at least according to sex. age group, Occupation or occupational
group or level of qualifications. branch of economic activity. size of establish- .
ment and geographical area;

(b) detailed data on the composition of earnings (such as basic pay, premium pay’
for overtime, remuneration for time not worked and bonuses and gratuities) -
and of hours of work (hours actually worked or hours paid for): and

f¢ data on the distribution of employees according to levels of eamnings and hours
of work (hours actuaily, worked or hours paid for), classified according to
important characteristics of empioyess, such as sex and age group.

6. (1) With a view to meeting long-term needs, statistics of labour cost should
be compiled at least once every five vears. :

{2) These statistics should provide data on the level and composition of labour
cost, classified according to branch of sconemic activity.

Consumer Price Indices

7. (1) A general consumer price index should be computed and published for -
significant population groups or for the total population. covering all groups of
consumption items. ' '
{2) Consumer price indices should be published separately for important
groups of consumption items. such as food, drink and tobacco; clothing and
footwear ; housing; fuel and lighting; and other significant categones.

8. The consumer price indices should be computed and published, if possible
once a month, but at least once every three months. -

9. The weights used o compute the consumer price indices shouid be reviewed
at least once every ten vears., and adjusted when significant changes in the
copsumption patterns are revealed.

10. The prices used (o compuie the consumer price indices should be
representative of the respective purchasing habits (for example, regarding outlets
and the nature and qualty of articles) of the population groups concerned.

t

Statistics of Household Expenditure and Household [rcome

11. (1) Statistics of household expenditure or, where appropnare, farﬁily

aditure and, where possibie, househoid income or, where appropriate. family
income, should be compiled at least once every ten years.

(2) These statistics shouid provide. inter alia, in respect of households or
families as the case may be ~ '

(a) detailed data on expenditure :

(b) where possible, detailed. data on income according to level and source of
ineome;

{c; detailed data on their composition, according to sex, age group and other
significant characteristice of their members: and

(d) data on expenditure and. where possible, income. classified according to their
size and type, expenditure class and. where pocsinlz, income class.




Statistics of Occupartional Injuries and Occupational Diseases

12. (1) Statistics of occupational injuries should be compiled at least once a

vear.

(2) These statistics should be classified at least according to branch of
economic activity and, as far as possible, according to significant characteristics of
employees (such as sex, age group and occupation or occupational group or level of
qualifications) and of establishments.

13. (1) As far as possible, statistics of occupational diseases should be
compiled at least once a year.

(2) These statistics should be classified at least according to branch of

economic activity and. as far as possible, according to significant characteristics of
employees (such as sex, age group and occupation or occupational group or leve! of
qualifications) and of establishments.

Staristics of Industrial Disputes
14. {1} Statistics of industrial disputes should be compilec at least once a year.

(2) These statistics should be classifted at least according to branch of
economic actvity.

Statistics of Producavity

15. Statistics of productiﬁty should be progressively developsd and compiled
covering important branches of economic activity.

[T. StamsticaL INFRASTRUCTURE
16. For the purposes of collecting and compiling the labour statistics in
pursuance of Part | of this Recommendation, Members should progressively
develop the appropriate national statistuca! infrastructure. The major elements of
such an infrastructure should inciude -
{a; a comprehensive and up-to-date register of establishinents or enterprises for
the purposes of surveys or censuses; such a regisier should be sufficiently
detailed to permit the selection of samples of establishments or enterprises;

(b} a co-ordinated system for the implementation. of surveys or censuses of
establishments or enterprises;

{c) acapability for the implementarion of a continuous and co-ordinated series of
national surveys of‘households or individuals ; and

fd} access for statisticdl purposes, with appropriate safeguards for their confiden-
tial use, to administrative records fsuch as those of employment services,
social security bodies. labour inspection services}. :

17. Members should establish appropriate national standard classifications,
and should encourage and co-crdinate the observance as far as possible of these
classifications by all bodies concerned.

18. Members should take the necessary steps to harmonise the statistics
compiled in pursuance of this Recommendation from different sources and by
different bodies.

19. (1) In designing or revising the concepts, definitions and methodology
used in the collection, compilation and publication of the statistics provided for in
this Recommendation, Members should take into consideration the tnternational
recommendations on labour statistics established under the auspices of the
International Labour Organisation, and relevant recommendations of other
competent international organisations.

)
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Convention 161

CONVENTION CONCERNING QCCUPATIONAL HEALTH SERVICES

The General Confererce of the International Labour Crganisation.

Having been convened ar Geneva ¥ the Govarning Body of the Iaternational
T anour Offce, and having met it its Seveaty-first Session on 7 fune 1985,
and :

Neting that the prowedtion of the worker against sickness, disease and injury
arnsing out of i3 smploymest s one of the tasks assigned to the

Inrernational Labour Organisation under iis Constitution,

g the relevant ‘nternational labour Conventicns and Recommendatioas,
d in particular the Protection of Workers' Health Recommendation,
53, the Cccupational Health Services Recommendation, 1939, the
Workers' Representatives Conventien, 1971, and the Occupstional Safet
and Heaith Convention and Recommendation, 1981, which establish the
principles of national poiicy and action at the aational level,

-t

Having decided upoz the adoption of certain proposais with regard to
occupational health services, which ic the fourth item on the agenda of the
session, and

Having determined that these proposals shall take the form of an international
Cenvention; -

Adopts this twenty-sixth day of June of the vear one thousand nine hundred

-and eighty-five the following Convention. which may be cited as the Cecupational
Health Services Convention, 1985:

B.gT 1. PaycieLEs OF NaTIONAL POLICY

Ariicie |

For the purpese of this Convention-
fa} the term ‘‘occupational heaith services” means <srvices entmusted with
eventive fanctions and responsibte for advising the empiover, the
workars and their representatives in the undertaking on-
{i) the requirzments for establishing and maintaining a safe’ and healthy
werking anvironment which wil faciiitate optimal physical and mental

i) the adaptation of work to the capabilities of workers in the light of their
3 .r ’ - H B
statz of physical and mental health:

s Cworkers' representatives in the undertaking” means persens who
recognisedd as such under nationai law or practice.

.irfche 2

:ohit of national conditions and practice and in consultation with the most
rapresentative organisaiicns of zmployers and workers. where they gxist, each
\Memoer shall formulate. implement and seriodically review a conerent aational
poiicy on eccupational health services.

Article 2
1 €ach Member undertzkes to develop progressively occupational heaith
services for all workers, mcluding those in the public sector and the members of
sroduction co-cperatives, in aii branches of econemic activity and all undertakings.
The provisicn made should e adequate and appropniate to the specific risks of the .
andertakings.



2. If _occu'pationa.l health services cannot be immediately established for alj
undertakings, each Member concerned shall draw up plans for the establishment of
such services in consultation with the most representative organisations of
employers and workers, where thev exst.

3. Each Member concerned shall indicate, in the first report on the application
of the Comvention submitted under article 22 of the Constitution of the
International Labour Organisation, the plans drawn up pursuant to paragraph 2 of
this Articte, and indicate.in subsequent reports any progress in their application.

Article 4

The competent authority shail consult the most representative organisations of
employers and workers, where'they exist, on the measures to be taken te give effect
- to the provisions of this Convention.

Part II. Funcmions

Artcle 5

Without prejudice to the responsibility of each employer for the health and
safety of the workers in his employment, and with due regard to the necessity for
the workers to participate in matiers of occupational health and safery, occupa-
tional health services shall have such of the following functions as are adequate and
appropriate to the occupational risks of the undertaking:

(a) identification and assessment of the risks from health hazards in the
workplace ; -

{b) surveillance of the factors in the working environment and working practices
which may affect workers’ health, including sanitary installations, canteens
and housing where these fadlities are provided by the employer;

(c) advice on planning and organisation of work, including the design of
workplaces, on the choice, maintenance and condition of machinery aznd other
equipment and on substances used in work ; )

(d) participation in the development of programmes for the improvement of
working practices as well as testing and evaluation of health aspects of new
‘equipment; '

{e} advice on occupational health, safety and hygiene and on ergonomics and
individua} and collective protective equipment;

(fi surveillance of workers™ health in relation t0 work;
(g) promoting the adaptation of work to the worker;
(R} contribution to measures of vocaticnal rehabilitation;

(i} coliaboration in providing informaton, training and education in the fields of
occupational heaith and hygiene and ergonomics;

(i} organising of first aid and emergency treatment;
(k) participation in analysis of occupational accidents and occupational diseases.

Part III. ORGANISATION

Arrcle 6

Provision shall be made for the estabiishment of oceupational health services—

fa}) by laws or reguiations; ot

(b} by collective agreements or as otherwise agreed upon by the employers and
workers concerned ; or

fe) in any other manner approved by the competent avthonty atrer consultation
with the representative orgamsations of empiovers and workers concerned.
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Arricle 7

1. Occupational heaith services may be organised as a service for a singie
undertaking or as a service COmmon 0 a number of undertakings, as appropriaizs.

7 in accordance with national conditions and practice, occupational health
servicss may be organised by-
{a) the undertakings of FOUDs of undertakings concerned;
(b} public authorities o7 official services;
(c) soccial security mnstitulions:
(d} any other bodies authorised by the competent authority:
{e) a cornbination of any of the zbove.

Arricle 8

The employer, the workers and their representatives, where they exist, shall co-
operate and participate s the impiementation of the organisational and other
measures retating te occupational heaith services on an equitable basis.

Part [V, CONDITIONS OF (O PSRATION

Article 9

1. In accordance with national law and pracuce. occupational health services
should be multidiscipiinary. The composition of the personnel shall be determined
by the nature of the duties to be performed.

2. Qccupational health sarvices shall carry out their functions in co-operation
with the other services in e undertaking.

-

3. Measures shall be tzken, in accordance with national taw and practice, to
ensure adequate co-operafon and co-ordination between occupational health
services and, as appropriate. other bodies concerned with the provision of heaith
services. :

Article 10

The personnei providieg occupational health services shall enjoy full profes-
sional independence from emplovyers, workers. and their representatives. where
they exist. in relation to the funcuons listed in Aiticle 3.

Article 11

The competent authority shall determine the gualifications required for the
personnel providing occupational health services, according to the nature of the
duties to ne performed and in accordance with nauonal law and practice.

Arricle 2

The surveitlance of workers’ health in relation -to work shail invelve no loss of
carnings for them. shail be frez of charge and shall take ptace as far as passible
during working ours. ,

Artcle 13

All workers shall he infarmed of health hazards involved in their WOrK.

Article 14

Occupaticnal heaith services shail be informed by the employer and workers of
any kqowm factors and any suspected factors in the working environment which
may affect the workers’ health.



Article 15

Occupational health services shall be informed of occutrences of ill health
amongst workers and abseace from work for health reasons, in order w0 be able to
identify whether there is any relation between the reasons for ill health or absence
and any health hazards which may be present at the workplace. Personnel
providing occupational health services shall not be required by the employer to
verify the reasons for absence from work. .

PART V. GENERAL PROVISIONS

Article 16

National laws or regulations shall designate the authority or authorities
responsible both for supervising the operation of and for advising occupational
. health services once they have been established.

Article 17

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Qffice for registration.

Article 18

1. This Convention shall be binding only upon those Members of the
International Labour Orgampisation whose ratifications have been registered with
the Director-General.

2. It shall come into force twelve months after the date on which the
ratifications of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
montits after the date on which its ratificarion has been registered.

Arrcle 19

1. A Member which has ratified this Convention may denounce it after the
expiration of tea years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect uatil one year after
the date on which it i‘s registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
wili be bound for another period of ten vears and, thereafter, mav denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Arricle 20

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Crganisation.

2. When notifving the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-Generai shall draw the
attention of- the Members of the Organisation to the date upon which the
Convention will come into force. :

Arricle 21

The Director-General of the internationai Labour Office shall communicate to
the Secretary-Cenzral of the United Nauons for regstration in accordance witd
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Article 102 of the Chartzr of the Uaited Nations full particulars of aif ratifications
and acts of denunciation registerzd by him in accordance with the provisions of the
preceding Articles.

Article 22

At such times as it. may consider necessary the Governing Body of the
laternational Labour Otfice shall present to the General Conference a report on
the working of this Convention and shall examire the desirabilitv of placing on the
agenda of the Conference the question of its revision in whoie or in part. ‘

Article 23

1. Should the Conference adopt a new Convention revisiug this Convention in
whole or in part. thea, urless.the new Convention otherwise provides—

fa) the ratification by a Member of the new revising Conventien shall ipso jure
involve the immediate denundiaticn of this Convention. notwithstanding the
provisions of Asticle 1% above, if and when the new revising Convention shall
- rave come into f{orce ; ‘
fb) as from the date when the new revising Conventan comes into farce this
Convention shall cease to bz open to ratification by the Members.

2. This Convention shail in any case remain 1o force in its aciual form and
content for those Members which have ratified it but have act ratified the revising
Convention.

Arzcle 24

The English and French versions of the text of this Convention are equaily
authoriative.



Recommendation 171

RECOMMENDATION CONCERNING OCCUPATIONAL HEALTH
: SERVICES

The General Conference  of the International Labour Orgﬁnisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Seventy-first Session on 7 June 1985,
and :

Noting that the protectior of the worker against sickness, disease and injury
‘arising out-of his empicyment is one oi the tasks assigned to the
International Labour Organisation under its Constitution,

Noting the relevant international labour Conventions and Recommendations,
and in particular the Protection of Workers’ Health Recommendation,
1953, the Occupational Health Services Recommenrdation, 1959, the
Workers’ Representatives Convention, 1971, and the Occupational Safety
and Health Convention and Recommendation, 1981, which establish the

. principles of national policy and action at the national level, and the
Tripartite Declaration of Principles concerning Multinationai Enterprises
and Social Policy adopted by the Governing Body of the Intermational
Labour Office, :

Having decided upon the adoption of certain proposals with regard to
occupational health services, which is the fourth item on the agenda of the
session, and

Having determined that proposals shall take the form of a Recommendation
supplementing the Occupational Health Services Convention, 1985: '

. Adopts this twenty-sixth day of June of the year one thousand nine hundred
and eightv-five the following Recommendation, which may be cited as the
Occupational Health Services Recommendation. 1985:

1. PrRInCIPLES OF NATIONAL PoOLICY

1. Each Member should, in the light of national conditions and practice and in
consultation with the most representative organisations of employers and workers.
where they exist, formuiate, implement and periodically review a coherent national
policy on occupational health services, which should include general principles

governing their functions, organisaticn and operation.

2. (1) Each Member should develop progressively occupational health Services
for ail workers, including “5o7. o <t rublic sestor »nd the members of production
co-operatives, in all branches o sconomic activity and all undertakings. The
provision made should be adequate and appropriate to the specific health risks of
the undertakings. - :

(2) Provision should also be made for such measures as may be necessary and
reasonably practicable to make available to self-emploved persons protection
analogous to that provided for in the Occuparionai Health Services Convention,
1985, and in this Recommendation.

I1. Funcrions

3. The role of occupaiional health services should be essentially preventive,

. 4. Occupational hcalth services should establish a programme of activity
adapted to the undertaking or undertakings they serve, taking into account in
particuiar the occupational hazards in the working environment as well as the
problems specific to the branches of economic activity concerned.

1




A GUEY BILLANTE OF THE WORKINM G ENVIRDNMENT
21y e s rvenliames oo i 3 ok inciads
3. (1) The surveirilance of the working environment should inciud=—

-

(2} dentification and evaluation of the enpvirenmenral factors which may affect
the workers” health;

k) assessment of conditions of occupational bygiene and factors in the organisa-
tion of work which may give rise to risks {or the health of workers;

{c; assessment of collective and personal protective equipment; ]

(d) assessment where appropriate of exposure of workers te hazardous agents by
valid and generally accepled monitoring metiods:

{e} assessment of control systems designed to eliminate ot reduce exposure.

{2} Such surveillance should be carried out in liaison with the other technical
services of the undertaking and in co-operation with the workers concerned and
their representatives in the undertaking or the safety and health committee. where
they exist. '

5. (1) In accordance with nationai law and practice, data resulting from the

surveillance of the working environment skouid be recorded in an appropriate
manner and be available to the emplover, the workers and their representatives in

the undertaking concerned or the safety and health conumittee, where they exist.

{2) These data should be used on a confidential basis and solely 1o provide
guidance and advice on measures to improve the working snvironroent and the
health and safety of workers. ‘

(3) The competent authority should have access to these data. They may only

be communicated by the occupational health service to others with the agreement

of the employer and the workers or their representatives in the undertaking or the
safety and health committee, where they 2Xist.

7 The surveillance of the working environment should entail such visits by the
personnel providing occupational health services as may be necessary to examine
the factors in the working environment which may affect the workers’ health, the
environmental health conditions at the workplace and the working conditions.

3. Occupationai health services shouid-

(a) carry out monitoring of workers’ exposure to special health hazards, when
necassary ; ‘

(bj supervise sanitary installations and other facilities for the workers. such as
‘drinking water, canieens aad living accommedation, when provided by the
employer: '

fc; advise on the possible impact on the workers’ health of the use of
technelogies;

(d) participate in and advise on the selection of the equipment necessary for the
personal protection »f thr workers against occupational hazards;

fe) collaborate in job analysis and in the study of organisation and methods of
work with & view to securing a better adaptation of work to the workers;

() participate in the znalysis of occupational accidents and occupational diseases
and in accident prevention programimes.

9. Personnei providing occupational health services should, after informing the
employer. workers and their representatives. where appropriate—

fa) have frée access 1o all workplaces and to the installations the undertaking
provides for the workers; .

(b) have access to information concerning the processes, performance standards,
products, materials and substances used or whose use is envisaged. subject to
their preserving the confidentiality of any secret informadon they may leam
which does not affect the health of workers;
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(c} be able to take for the purpose of aralysis samples of products, materials and
substances used or handled. ‘

10. Occupatiopal health services should be consiited concerning pr
: modifications in the work processes or in the conditions of work liabie to have an
1 effect on the health or safety of workers. '

B. SURVEILLANCE OF THE WORKERS™ HEALTH .

under the conditions specified by the competent authority, all assessments
necessary to protect the health of the workers, which may include— '

{a) health assessment of workers before their assignment to specific tasks which
. may involve a danger to their heaith or that of others;

{(b) health assessment at periodic intervals during employment which involves
exposure to a particular hazard to health; ‘

{c) bhealth assessment on resumption of work after a prolonged absence for health

' reasons for the purpose of determining its possible occupational causes, of
recommending appropriate action to protect the workers and of determining
the worker's suitability for the job and needs for reassignment and rehabilita-
tion ; : ) .

(d) health assessment on and after the termination of assignments involving
hazards which might cause or contribute to future health impairment.

(2) Provisions should be adopted to protect the privacy of the workers and to.

ensure that health surveillance is not used for discriminatory purposes or in any
other manner prejudicial to their interests.

12. (1) In the case of exposure of workers to specific occupational hazards, in .

addition to the health assessments provided for in Paragraph 11 of this Recommen-
dation, the surveillance of the workers' health should include, where appropnate,
any examinations and investigations whichk may be necessary to detect exposure
levels and early biological effects and responses.

(2) When a valid and generally accepted method of biojogical monitoring of the
workers’ heatth for the early detection of the effects on health of exposure to
specific occupational hazards exists, it may be used to identify workers who need a
detailed medical examination, subject to the individual worker’s consent.

13. Occupational health services should be informed of occurrences of ill
health amongst workers and absences from work for health reasons, in order to be
able to identify whether there is any relation between the reasons for ill health or
absence and any health hdzards which may be present at the workplace. Personnel
providing occupationat health services should not be required by the employer to
verify the reasons for absence from work. .. ’

14. (1} Qccupational heaith services should record data on workers’ health in
personal confidential health files. These fites should also contain information on
jobs held by the workers, on exposure to occupational hazards involved in their
work, and on the results of any assessments of workers’ exposure to these hazards.

(2) The personnel providing occupational health services should have access to
personal health files only to the extent that the information contained in the filesis
relevant to the performance of their duties. Where the files contain personal
information covered by medical confidentiality this access should be restricted to
meadical personnel.

-4
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11. (1) Surveillance of the workers’ health should include, in the cases and
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(3) Personai data relating to health assessments may be communicated to
others only with the informed consent of the worker concemned.

15. The conditions under which, and time during which, personal heaith files
should be kept. the conditions under which they.may be communicated or
transferred and the measures necessary to keep them confidential, in particular
when the information they contain js placed on computer, should be prescribed by
national laws cr reguiations or by the competent authority or, in accordance with
national practice, governed by recognised ethical guide-lines. -

16. (1) On conmpleting a prescribed medical examination for the purpose of
determining fitness for work involving exposure to a particuiar hazard, the
physiciani who has carried out the examination should communicate his conclusions
in writing to both the worker and the employer.

{2) These conclusions should contain no information of 2 medical nature ; they
might, as appropriate, indicate fitness for the proposed assignment or specify the
kinds of jobs and the conditions of work which are medicaily contra-indicated,
“either temporarily or permanently.

17. Where the continued emplovment of a worker in a particular job is contra-
indicated for health reasons, the occupational health service should collaborate in
efforts to find alternative employment for him in the undertaking, or another
appropriate solution. '

18. Where an occupational disease has been detected through the surveillance
of the worker’s heaith, it should be npotified to the competent authority in
accordance with national law and practice. The employer, workers and workers’
representatives should be informed that this notification has been carried out.

C. TNFORMATION, EDUCATION. TRAINING, ADVICE
19. Occupational health services shouid'panidpate in designing and imple-
menting programmes of information, education and training on health and hygiene
in relation to work for the personnel of the undertaking.

20. Occupational health services should participate in the training and regular
retraining of first-aid personnel and in the progressive and continuing training of all
workers in the undertaking who contribute to cccupational 3afety and health.

21. With a view to promoting the adaptation of work to the werkers and
improving the working couditicns and environment. occupational health services
should act as advisers on occupational health and hygiene and ergonomics to the
employer, the workers and their representatives in the undertzking and the safety
and health committee, where they exist, and should collaberate with bodies already
operating as advisers in this feid. :

22. (1) Each worker shouild be informed in an adequate and appropriate
manner of the health hazards invoived in his work. of the results of the health
examinations he has undergone and of the assessment of his heaith.

(2) Each worker should have the right to have corrected any data which are
erroneous or which might lead to error. :

(3) In addition, occupational health services should provide workers with
personal advice concerning their heaith in relation to their work.

D. FIRST AID, TREATMENT AND HEALTH PROGRAMMES

23. Taking inte account national law and practice, occupationai health services
in undertakings should provide first-aid and emergency treatment in cases of
accident or indisposition of workers at the workplace and should collaborate in the
organisation of first-aid.

-t
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24. Taking into account the organisation of preventive medicine at the national
level, oocupadonal health services might, where possible and appropriate—

(a) carry out immunisations in respect of biological hazards in the workmgm
envu'onmcnt )

(b) take part in campaigps for the protection of health;

(¢} collaborate with the heaith authorities within the framework of public heaith
PrOgramines.

25. Taking into account national law and practice and after coasultation with
the most representative orgamsations of employers and workers, where they exist,
the competent authority should, where necessary, authorise occupational heaith
services, in agreement with all ooncemcd including the worker and his own doctor
or a primary health care service, where apphcable to undertake or to participate in
ope or more of the following functions

(@) treatment of workers who have not stopped work or who have resumed work
after an absence;
(b) treatment of the victims of occupational accidents;
fc) treatment of occupational diseases and of health impairment aggravated by
© work ; ;
{d} medical aspects of vocational re-education and rehablhtam)n

26. Taking into account national law and practice concerning the organisation
of health care, and distance from clinics, occupational health services might engage
in other health activities, inciuding curative medical care for workers a-1d their
families, as authorised by the competent authority in-consultation with the most
representative organisations of employvers and workers, where thev exist,

»

Occupational heaith services should co«nperdtc with the other services
concerned in the establishment of emergency pians for action in the case of major
acctdents. -

E OTHER FUNCTIONS

28. Occupational health services should analyse the results of the surveillance
of the workers’ health and of the working environment. as well as the results of
biclogical meonitoring and. of personal monitering of workers’ exposure fo
occupational hazards, where they exist, with a view tc assessing possible coanec-
tions between exposure t¢ occupatiozai hazards and health impairment and to
proposing measures for improving the working conditions and environment.

~

29. Occupational heaith services shouid draw up plans and reports at
appropriate intervals concerning their activities and heaith condirions in the
undertaking. These pians and reports should be made available to the employer
and the workers’ representatives in the undertaking or the safety and health
committee, where they exist, and be available to the competent aLLhonty.

33. (1) Occupationa! health servicas. in consultation with the employers’ and
the workers’ representatives. should contnbuie to research, within the Limits of
their resources. by participating in studies or inguinss in the undertaking or in the
relevant branch of economic activity, for exampie, with a view to collecting data for
epidemioiogical purposes and onemmg their activities, .

{2} Tne results of the measuremenis carried out in the work_ing eavironment
and of the assessments of the workers” heaith mav be used {or researcix purposes,
subject to the provisions of Peragraphs 6135, 11¢2) and 14(3) of this Recomumen-
dat:on.
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31, Dcecupational heaih - #i parucipate with other services in the
undertaking, as appropriate. in mecsures (o prevent its activities from having an
adverse etfect on rhe general environment.

II. GrcamMsaTiON

32. Occuparional health services should, as far as possible, be located within or
near e place of employment, or should be organised in such 2 Wway 23 to.ensure
that their functiops are carried out at the place of employment.

23. (1) The employet, the workers and their represeniatives, where they exist,
should co-operate and participate in the implementation of the organjsational and
other weasures felating 1o cocupaiional health services on an equitable basis.

iZ) In conformity wiil nationai corditinns and practice, employers and
workers or their represcutatives in the undertaking or the safery and health
committee, where they exist, shouid participate in decisions affecting the organisa-
tion and operation of these services, including those relating to the cmplovment of
personcel and the pianning of the service's programmes.

34. {1} Occupational heaitn services may be organised as a service within a
single undertaXing or as a service common to a number of undertakings, as
appropriate. :

(2) In accordance with national conditions and practice, occupational heaith
services may be organised by ~ :

(a) the undertakings or groups of undertakings concerned;
{b) the public authorities or officiai services;

{c} social security institutions;

fd) any other bodies authorised by the competent authority;
{e) a combination of any of the above.

(3) The competent authonity should determine the circumstances in which, in
the absence of ap occupational health service, appropriate existing services may, as
an interim measure, be recognised as authorised bodies in accordance with
subparagraph 2(d) of this Paragraph. '

35. In situations where the competent authority. after consulting the represen-
tatdve organisations of emplovers and workers concemed, where they exist, has
determined that the establishment of an occupational health service, Or access to
such a service, is impracticable, underiaki ags should, as an interim measure, make
arrangements, after consulting the workers’ representatives in the undertaking or
the saferv and health committes, where they exist, with a local medical service for
carrying out the health examinations prescribed by pational laws or regulations,
providing surveillance of the environmental health cenditions in the undertaking
and ensuring that first-aid and emergency treatment are properly organised.

V. Corbpriions ofF OPERATION

36. (1) In accordance with national law and practice, occupational health
services shouid be made up of multidisciplinary teams whose composition should
be determined by the nature of the duties to be performed. '

(2} Occupational health services should have sufficient technical personnel with
specialised training and experience in such fields as occupational medicine,
occupational hygiene. srgonomics. vecupational heaith nursing and other reievant
fields. They should. as far as possible, keep themselves up to date with progress in
the scientific and techrical knowledge necessary to perform their duties and should
be given the opportunity to do so without ioss of saraings.

{3) The cccupational health services should. in addition, have the necessary
admumistrative personnel for their operation.



3. The professional independence of the persomnel providing occupa-
tional bealth services should be safeguarded. In accordance -with national law and
practice, this might be done through laws or regulatops and appropriate

consultations between the empiover, the workers. and their representatives and the”

safety and health committees, where they exist.

(2) The competent authonty should, where appropriate and in accordance with
national law and practice, ‘specify the conditions for the engagement and
termipation of employment of the personnel of occupational bealth services in
consultation with the represemtative organisations of employers .and workers
concerned.

38. Each person who works in an occupational health service should be’

required to observe professional secrecy as regards both medical and technical
information which may come to his knowledge in connection with his functions and
the activities of the service, subject to such exceptions as may be provided for by
pational laws or reguiations.

39, {1) The competent authority may prescribe standards for the premise:; and
equipment necessary for occupational health services to exercise their functions.

(2) Occupational bealth services should have access 10 appropriate facilities for
carrying out the analyses anc Lests necessary for surveillance of the workers’ health
and of the working environment. '

40. (1) Within the framework of a multidisciplinary approach, occupational
health services should collaborate with— .

(a) those services which are concerned with the safety of workers in the
undertaking: '

(b} the various production upits, or departments, in order to help them in "

formulating and implementing relevant preventive programmes;
fcj» the personnel deparument and other departments concerned:
(d) the workers' representatives in the undertaking, workers' safety representa-
‘tives and the safety and health committee. where they exist.

(2) Occupanonal health services and occupational safety services might be
organised together, where appropnate. '

41. Occupational health services should also. where necessary, have contacts
with external services and bodies dealing with gquestions of health, hygiene, safety,
vocational rehabilitation, retraining and reassignment, working conditions and the
welfare of workers, as well as with inspection services and with the national body
which has been desigoated 1o take part in ¢the Internationai Occupational Safety
and Health Hazard Alert System set up within the framework of the International
Labour Organisauon.

1

42. The person in charge of an occupational health service should be able. in
sccordance with the (provisions of Saragrapk 3¢, 1o consult the competent
authority. after informing the empioyer and the workers™ representatives in the
undertaking or the safety and health committee, where they exist, on the
implementation of occupational safety and health standards in the undertaking.

43. The occupational health services of 2 naticnal or multinational enterprise
with more than one establiskment should provide the highest standard of services,
without discrimination, to the workers in il its establishments. regardless of the
place or country it which they are sitnated.

V., (GENERAL FROVISIONS
12, {1} Within the framework of their responsibility for their employees’

health and safety. emplovers should 12ke oll necessary measures to facilitate the
execution of the duties of occupationai health services.



(2) Workers and their orgamisations should provide support to the occupational
health services in the execution of their duues. o S :

45. The occn;parional health-related facilities provided by-the occupational
health services should not involve any expense io the worker.

46. In casés where occupational health services are established and their

functions specified by natianal laws or regulations, the manner of financing these
services should also be so determined.

47. For the purpose of this Recommendation the term “workers' representa- -
tives in the undertaking” means persons who are recognised as such under national -
iaw or practice. '

48. This Recommendation, which supplements the Occupational Heaith
Services Convention, 1985, supersedes the Occupational Health Services Recom-

mendation, 1959. :
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